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UPON RESUMING AT 2.02 PM: 





<ADEM KUBILAY SOMYUREK, recalled: 





<EXAMINED BY MR CARR, continued: 





COMMISSIONER: Are you ready to proceed, Mr Somyurek? You're 
on mute. Thank you. Yes, Mr Carr. 


MR CARR: Thank you, Commissioner. Now, let's go to the 2018 





National Conference delegates election. Can I just 


E 


refresh your memory. If we could see exhibit 435, please. 











I just want to show you the ballot paper. Now, my very 





rough estimate is there's about 150, 160 or so names. 
I've not counted, but you'd accept that's around about the 
right number? 

MR SOMYUREK: Probably, yes. 

MR CARR: North of 100, south of 200? 


MR SOMYUREK: Yeah, that sounds about right. 








MR CARR: And for those of us who remember voting for the 








Senate before one could vote above the line filling in 





these sort of ballot papers takes a long time, doesn't it, 
Mr Somyurek? 

MR SOMYUREK: It certainly does. 

MR CARR: That can be taken down, please, Commissioner. Now, 
could we look at exhibit 67, please? And I'd like to take 
you through a week or so, within a month or thereabouts of 


the Red Shirts report being handed down. Now, you can see 














the name on the text message before you is Sel, Selcuk. 


That's Sel Sanli, isn't it? 





MR SOMYUREK: Yeah, Sel Sanli. 
MR CARR: He was working in your electorate office in April of 


2018? 
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MR SOMYUREK: Yep. 
MR CARR: Started on 9 April? 


MR SOMYUREK: Okay, yep. 








MR CARR: Now, you can see the first message is - and to make 
it clear you can see status 'sent' or 'read'. Sent are 


messages that you have sent because this is an analysis of 





your phone; okay? 
MR SOMYUREK: Right. 
MR CARR: So read is a message that you've received. 


MR SOMYUREK: Yeah, it's not colour coded here. But - - - 











MR CARR: No, it's not colour coded. What I'm indicating to 








you is that in order to determine whether it's a message 





you've sent or read you can see the folder on the left or 
more conveniently status mid-way along the page. 

MR SOMYUREK: 'Sent' will be me sending it; is that right? 

MR CARR: That's right. 


MR SOMYUREK: Okay. 








MR CARR: So 23/4, that's a Monday in 2018. Just before 9.30 
in the morning you send Sel Sanli a message, 'Did Adam 
drop in ballots for you to fill?' He writes back, 'He 


told me last night. I'm looking for them. Can't find. 





I called. No answer yet.' Obviously that's something 


that you - in terms of Adam dropping in ballots for Sel to 








fill, you knew that that was something that was going to 





happen because you're asking about it? 

MR SOMYUREK: Yep. Well, if it's there it's - yeah, yeah, it's 
starting to come back to me, yep, yep. Not the messages, 
but I'm sort of now recalling what we were doing at that 


time, yep. 
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CARR: Let me - before I take you through the detail of the 





evidence, let me ask you then now that you're starting to 
recall what was happening at the time: your electorate 
office was engaged in spending a significant proportion of 


Ping 


their time harvesting and filling in ballot papers for the 








National Conference; isn't that right? 


SOMYUREK: I would say that's correct for a short period of 








time and in between telephone calls and looking after 
constituents, yes. 
CARR: Excuse me for a moment. I can take you through a 


ef aad 


week or so of what took place in your electorate office, 





but I take it from the answer that you've given that now 











that we've started to refresh your memory - - - 
SOMYUREK: Yep. 
CARR: It's not controversial that - - - 
SOMYUREK: No. 
CARR: What occupied your electorate office through the 


fa 


second half of April and into May of 2018 was very 








substantially concerned with harvesting and filling in 


ballot papers for the National Conference election? 





SOMYUREK: Well, I can see there that it starts from 


23 April filling in ballot papers from my office. Do you 











have an earlier time? 
CARR: No, no, I'm asking you about your memory. I can take 


you to the evidence in detail, but you said that you were 





starting to remember? 


SOMYUREK: Yep, that there was ballot papers being filled in 





K aeg 


from my office, I am starting to remember after reading 











this text. But I didn't think it was for that long a 
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period. Maybe from 23 April until they close is probably 


about right. But I didn't think it would have been done 








for too long a period of time. 
CARR: So you - - - 
SOMYUREK: It doesn't matter. Ina way it's immaterial, 


yes. 





CARR: Of course it's immaterial because there's no sliding 


scale under which it's acceptable to deploy your 





electorate office staff to do this sort of work, is there? 


SOMYUREK: I think it's not ideal to have an extended period 








of time in doing stuff like this, no. 





CARR: When you say it's not ideal, let's use your word that 


you used to describe the taxpayer resources in relation to 


the Red Shirts scandal being diverted from their proper 
use. Your word was 'corruption'. That's what this is? 
SOMYUREK: Yeah, but this is not 25 MPs handing over their 


staffer full-time for about eight months or a year doing 





campaigning full-time. This is - there is - you know, 


you've got to admit that there is a scale on these things. 





This is for a very short period of time, without the 


N zd 


conveyer belt being off, you know, without the - you can 




















still do your electoral office work. The telephones ar 











still on. The emails are still coming through. The 








constituents are still coming. Any downtime that they'll 


be using gossiping or surfing the net, they can be filling 


in ballot papers. So they are in the office. They're not 





in a campaign office somewhere. Let's be clear. There is 
a significant distinction. So you can do both. Sit 


there - there's a lot of downtime in electoral offices, as 





BY MR CARR 


02: 


O2: 


02: 


02% 


02: 


02s 


02: 


02% 


02: 


02s 


02: 


02% 


02: 


02s 


02: 


02: 


02: 


02% 


02: 


O2% 


02: 


02%: 


02: 


02: 


02: 


02: 


O25 


02: 


02: 


08: 


08: 


08: 


08: 


08: 


08: 


08: 


08: 


08: 


08: 


08: 


08s 


08: 


08: 


08: 


09: 


09: 


09: 


09: 


0.95 


09: 


09: 


09: 


09% 


09: 


09 


09 


09 


09 


07P 





:42P 


:45P 


:48P 


HSP 


M 


M 


M 


M 


M 


M 


M 


M 


M 


M 


M 


M 


M 


M 


M 


M 


M 


M 


M 


M 


M 


M 


M 


M 


M 


M 


M 





M 





you've found out. They can do this during their downtime. 





But when constituents come in they can still look after 
constituents. So what is the opportunity cost of doing 
CHLSOS =e 


MR CARR: Mr Somyurek, when you say there's a lot of downtime 





in an electorate office, we'll come to that issue, but 











I just want to understand an aspect of that. You're 





ay 


employing a large number of casual staffers, weren't you? 
MR SOMYUREK: Yes. 
MR CARR: And the idea with casual staffers at electorate 
offices is that they're only employed when it's necessary 
to fill the need, when there's a particular pressing need 


pis 


for somebody to do some additional work; isn't that right? 





MR SOMYUREK: Yeah, but my - I got into a bad habit of 
employing casuals rather than full-time - rather than 


people on permanent. So that's something I realised 








later. I should have just had people on permanent, but 





just put everyone on casual. That doesn't indicate that 





I was employing more than I was entitled to. But I did 
that as well, yes. 


MR CARR: But I'm not suggesting you're employing more than 





your budget allowed for. What I'm getting at is that the 





thing about casual staffers is they only come in when 








there's genuine work for them to do; that's the idea, 





isn't it? 


MR SOMYUREK: So we had - just for edification, and I shouldn't 








have done it this way, but you've got - our entitlement 

was 2.5 positions. I would probably have someone on 

full-time and permanent, and then I would fill out time 
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sheets for the rest, 


which probab 
that's what 


2.5 was sort 





on permanent 





casual time sheets for the rest, 
ly wasn't the best way to do things, yeah, but 


I did. So the 2.5 primarily was - half the 


of taken up by - rather than putting people 





, I was using casual time sheets. 


MR CARR: That's perhaps a bad habit for a number of reasons we 


might come to 


on this issue 


fe. 





later in this examination. 


But just focus 


for now. What it does mean if you're 


employing people as casuals is if there's not work to be 





done there's no reason and no necessity for them to come 


to work and be paid by the taxpayer? 


MR SOMYUREK: Well, that's not the way I was thinking about it. 


The way I wa 


s thinking about it was that was my 





entitlement to employ, you know, 2.5 people - 2.5 





positions, and that's what I did, plus some, yeah. 


MR CARR: That's precisely your mind set; 


that you had an 


entitlement as an MP to put 2.5 people on and it didn't 








matter whether ther 





electorate o 


advantage of 


MR SOMYUREK: I wou 








was work that - genuine work, 
fficer work, to be done; you would take 
that entitlement, isn't that right? 


ld say that's pretty accurate, yeah. 


I would say that is - not employing people for the 


2.5 days was just unheard of as far as I was concerned, 


and I think 


find any MP 





terms of pos 


MR CARR: Mr Somyurek, 


you: I don't 


re 





that hasn't used their full 


for most people too. I don't 


think you'll 





ent 


titlements in 





itions. 


can I make one point very clear to 


want you to take it that when I'm making 








suggestions about your conduct that I'm in any way 
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suggesting that you're the only person who engaged in this 


conduct; okay? If I make that suggestion to you, I'll 





make it quite explicit. You've already made it clear 





tha 











your position is that you were a product of a culture 


you had observed when you came into parliament. 





MR SOMYUREK: Yep. 








tha 


MR CARR: Now, given where we've got to so far, I suspect it 


won't be controversial, but let me just put to you a 


couple of pieces of evidence that other witnesses have 





given and I want to know whether you accept this 
characterisation. You mentioned Ms Caglayancay was 
someone who was employed in your electorate office? 


MR SOMYUREK: Yes. 


MR CARR: Her father being Serdar Caglayancay, who had control 


over 200 or so members and had brought them to Mr Byrne's 


Side in 98? 


MR SOMYUREK: Yep. That's right. 


MR CARR: And, when he passed away, his daughter took control 


of his members; correct? 


MR SOMYUREK: That's right. I think - that's correct. 





Mr Carr. I think there was a gradual process too where 
Ms Caglayancay was employed at Mr Byrne 's office from 
about - I can't recall when, but she was in there for 











about 10 years and it was a gradual process where she took 


over from her dad. Her dad was in the background help 


guiding her. So, yeah, by the time he passed she was in a 


good position to take over. 


MR CARR: And then she left Mr Byrne's office and went to your 


office? 
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MR SOMYUREK: I can't remember when. I think it was 





mid-September 2016; is that right? Something like that. 
MR CARR: 2016 onwards. 
MR SOMYUREK: Yeah. 


MR CARR: And her evidence in relation to the period of the 





National Conference election was that she accepted that 





every moment of the day that someone had available was to 








be spent trying to make sure every vote that could be 
gathered was gathered for this election; you'd accept that 
characterisation? 


MR SOMYUREK: I'm not sure that I do accept it, but I'm not 








going to - I'm not going to push back too vehemently on 
it. One question I would raise, was she - I don't think 
she was employed full-time at that point. Can you please 


check that? 


MR CARR: No, I can tell you that she did shifts in your office 





on a casual basis from the 16th - I'll just double-check 


the precise dates. She was called in to do casual shifts 





in your office on 16, 18, 23, 24 April, the 14th and 





=. 


ollowing in May? 








MR SOMYUREK: So her numbers were reduced. So she wasn't on 





oY ang 


ull-time in that case. 





MR CARR: No, at that stage she was called in to do casual 
shifts on those days; okay? 
MR SOMYUREK: Fine, yep. I mean, there is a difference in that 


she is traditionally full-time, but she left 








because - I mean, you've got text messages, you would have 


seen them, where there's a couple of difficulties with her 











dad passing, and then she was sort of gradually eased back 
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into the system with one or two days as I recall; that's 












































right. 

MR CARR: We don't need to go back into the history of why she 
left at the moment. 

MR SOMYUREK: No. 

MR CARR: Or that aspect of the history. What I just want to 
focus on is her observations when she's in your office on 
those days is that every moment of the day that someone 
had available was spent gathering - - - 

MR SOMYUREK: No, well, really the other people in the office 
weren't from this - from the south-east. Ideally she 
would have got those things as an activist outside the 
days in my office as well, primarily. So that was the 
expectation, that she primarily did it outside. But 
obviously there was leeway if she had to go during the 
time she worked for me. 

MR CARR: Mr Sanli was certainly involved in filling in ballots 
in your electorate office, wasn't he? 

MR SOMYUREK: Yep. 

MR CARR: And = = -= 

MR SOMYUREK: Well, I'm pretty sure he would have been judging 
by the text messages. 

MR CARR: And you've accepted these text messages are an 
example of a broader picture? 

MR SOMYUREK: Yeah. 

MR CARR: Now, I tender those text messages, Commissioner. 

COMMISSIONER: I'll make the ballot paper for the 2018 
conference exhibit 62. 

MR CARR: That's already been tendered, Commissioner, and it is 
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exhibit 52, I think. Exhibit 52. 








COMMISSIONER: Schedule of work on text messages for 


23 April 18 and onwards will be 62 then. 


#EXHIBIT 62 - Schedule of work on text messages for 23/04/18 





and onwards. 


MR CARR: Mr Sullivan, you've already referred to having 








followed the evidence that he gave about driving around 








collecting ballots and so on at this time in April 2018; 





yes? 





MR SOMYUREK: I saw the text messages. I'm still confused why 


he had to do it, because it was Caglayancay's people that 

















she was collecting. So I'm not sure how he came to 
collect ballot papers. But anyway, yes, I saw the text 
messages. 


MR CARR: When you say you're not sure how he came to do it, 





were there not text messages from you to him that you 
observed? 


MR SOMYUREK: I think he initiated the contact. I don't know 


why he got involved there. It could have been - you know, 


sorry, it could have been Lou, because Lou was still in 
sort of - you know, Lou coordinates these things. Lou 


might have put him on to the case when Ms Caglayancay sort 








of was - you know, Ms Caglayancay had some - she might not 
have been around and she might have got - Lou might have 
got Adam Sullivan - it doesn't matter; that's being 








pedantic. The fact is, yes, he picked them up. 


MR CARR: But I just want to be clear about this. You saw the 





text messages and they're between Mr Sullivan and you? 
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MR SOMYUREK: Yes. 


MR CARR: Correct? 


MR SOMYUREK: Yeah. 








MR CARR: The only text messages that I took him to were - on 





this issue as I recall were between him and you. So you 


accept, don't you, that you were giving him directions in 








relation to the picking up of ballot papers? 

MR SOMYUREK: I'm going off memory. It sounded like he was 
given a direction by someone to go pick up ballot papers 
from particular people. You recorded that he couldn't 
speak Turkish; is that right? 

MR CARR: Let's not ask you to go from memory then perhaps. 
Let's perhaps show you an example. If we can please see 
exhibit 72 - or 74, which is the one that you were 
referring to a little earlier. If we just scroll down, 
can you see that okay? 


MR SOMYUREK: Yeah, I can. Sorry, which one was it? 





MR CARR: So you can see that these are - the first one is from 
Mr Sullivan to you, 'No ballots in Coskun letterbox.' The 


next message is him identifying that someone can't 














understand him. The next message is him telling you that 








he's tried to call Pinar. That's Pinar Yesil, Y-e-s-i-1l? 

MR SOMYUREK: Yeah. 

MR CARR: And we can scroll down. He says, 'Coskun's dropped 
off.' You say - sorry, you sent - - - 

MR SOMYUREK: Yes. 

MR CARR: So there's a message to the EO, 'Can Pinar call Hasan 
Keles?! 


MR SOMYUREK: Yep. 


.08/11/21 PUBLIC 3780 A. SOMYUREK XN 
IBAC (Operation Watts) BY MR CARR 





02: 


02: 


02: 


02: 


02: 


025 


02 


02: 


02: 


02 


02: 


02: 


02: 


O25 


02 


02: 


02: 


02 


02: 


02: 


02: 


02s 


02 


02 


02 


02 


02 


02 


02 





$223 


223 


22% 


S223 


22% 


22:3 


22 


22% 


$223 


23% 


23% 


S233 


23% 


2:34 


23% 


234 


32333 


238 


32:33 


238 


223% 


224: 


224: 


:42P 


:42P 


144P 


:44P 


DOP 


:24P 


M 


M 


M 


M 


M 


M 


M 


M 


M 


M 


M 


M 


M 


M 


M 


M 


M 


M 


M 


M 


M 


M 


M 


M 


M 


M 


M 


M 





M 
































MR CARR: Answer, 'Yes.' Then a little later, 'Can you ask 
Pinar to let me know when he's been called so I can try to 
get his ballots again?’ 

MR SOMYUREK: Yep. 

MR CARR: "All sorted. All good, it's sorted. Got his 
papers.' And we should just continue to the end of the 
series of messages. There's some more addresses - - - 

MR SOMYUREK: Yeah, afterwards they go to their house, yep, 
yep, to (indistinct) house. 

MR CARR: So let me come back to the question - - - 

MR SOMYUREK: So he spent an hour or so driving around 
Noble Park. 

MR CARR: Well, let's just be a little careful about that if we 
can. If we start at the top just to make that issue 
clear. If we start at the top, the first message is 1.04. 
Now, you see the first message is 1.04 pm? 

MR SOMYUREK: Yep. 

MR CARR: Now, it seems clear enough that Mr Sullivan must have 
some paperwork with him directing him to at least the 
Coskuns' letterbox, the Coskun address? 

MR SOMYUREK: M'hmm. 

MR CARR: So this is not going to be a complete record of all 
the communications because there's at least an address 
that he's got previously? 

MR SOMYUREK: Right. 

MR CARR: Yeah? 

MR SOMYUREK: Well, yeah. I'm not sure he gave - as you were 
speaking, Mr Carr, I'm just trying to figure out who gave 
him the task to do that, because the better fit would have 
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been for Ms Yesil or for Ms Caglayancay to have done 





those, and obviously ideally after hours. So I'm not sure 





how he actually got himself involved in that or who 





directed him to do that. It could have been they were 








both not available and we did. That's beyond - that's 





beside the point, yeah. 


MR CARR: Obviously they were both otherwise occupied or not 








available because the issue is Mr Sullivan attempting to 





communicate with people who presumably speak Turkish as a 
first language? 


MR SOMYUREK: That's true, yep. 





MR CARR: And in terms of who directed him it's obvious from 


the messages that you're involved in giving him 








directions, isn't it? 





MR SOMYUREK: I think once he's on the scene, I think I just 
did. It would have been - like I said, this doesn't make 


any material difference. It would have been unusual for 





me to get him involved into the Turkish membership, 








certainly. 
MR CARR: Can I take you then to exhibit 78, please. And, 


Commissioner, this series of messages was tendered on the 





examination of Mr Sullivan. I can't remember the exhibit 





number, but if we can - - - 





COMMISSIONER: But it's important. 
MR CARR: It is exhibit 16, but - - - 


COMMISSIONER: I'm sorry, this last schedule of text message as 








to work done on the election was an exhibit? 


MR CARR: Yes, has already been tendered on the examination of 





Mr Sullivan as exhibit 16. So that's what's on the screen 
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COMMISSIONER: 


MR 


MR 


MR 


MR 


MR 


MR 


MR 


MR 


MR 


MR 


MR 


MR 


at the moment. 


Thank you. 


CARR: So if we can then go to exhibit 78, please, which has 


not yet been 





sent from Mr 


SOMYUREK: Right. 


tendered. Now, you can see this is a message 





Sullivan to you on 3 May just before 11 am? 





CARR: Now, 'Peter has about 70 here already filled out on 


Robin.' Now, Peter is Peter Davies; is that right? 


SOMYUREK: Peter Davis, yeah. 


CARR: And where was he working? 


SOMYUREK: He was working for - Hong was in parliament; 


yeah, I think it was Hong Lim at that stage. 


CARR: A longstanding electorate officer in that seat? 


SOMYUREK: Yep. 
CARR: So he's 


Robin, being 


got about 70 ballots already filled out on 


Robin Scott; correct? 


SOMYUREK: It would be right, yes. 


CARR: It says 


'what' but presumably 'want me to bring them 


with me and submit to head office today. 50 blank ones 


here too.' Now, he seems to be seeking direction from you 





about what he's to do in his working day, namely whether 


to take them 


with him and submit to head office; correct? 


SOMYUREK: That sounds right. But, Mr Carr, again, do we 





have - because he seems - because I checked my SMS 


correspondence with him. He seems to without me - he 


seems to just 


t come up like he's been directed from 


somewhere. Do you have the following - the preceding 


messages to 


Peter's, you 


.08/11/21 PUBLIC 


IBAC 





(Operation Watts) 








this and how he actually got to get it to 


know? 


3783 A. SOMYUREK XN 
BY MR CARR 


02 


02 


02: 


02: 


02: 


02: 


02 


02: 


02: 


02 


02: 


02: 


02% 


02s 


02 


02% 


02: 


02 


02: 


02: 


02: 


02+ 


02 


02 


02 


02 


02 


02 


02 


292 


SQ 


23 


203 


28: 


28: 


$233 


283 


28: 


$2832 


28: 


28: 


28: 


283 


228: 


28: 


28: 


$283 


28: 


29% 


29:3 


29% 


329% 


P2938 


3298 


229% 


2298 


298 


229: 


M 


M 


M 


M 


M 


M 


M 


M 


M 


M 


M 


M 


M 


M 


M 


M 


M 


M 


M 


M 


M 


M 


M 


M 


M 


M 


M 


M 





M 





COMMISSIONER: Mr Somyurek, I'd be assisted not so much about 


whether you can recall giving him a specific direction at 








any given moment in time. 
MR SOMYUREK: Right. 
COMMISSIONER: Rather, with the question is this something that 


you would have approved or that would have fallen within 





his general authority. By all means if you say he's gone 


off on a frolic of his own then say so. But otherwise, 





unless you say so, I shall assume that he was doing so 


either under your specific direction or pursuant to some 





broad approval? 
MR SOMYUREK: Well, what's strange about this is they're a 
self-contained, independent grouping. They were 


expected - they were all expected to take care of business 





on their own. That's why I'm questioning this why he 





sought - why he's ended up at Hong Lim's office. That's 
the only reason I question that, because they would be 


expected to do what they're going to do with their 





ballot - well, we knew which way they were going to ticket 





and they were expected to take in their own ballot papers, 








not have someone else, not us take it in for them. So 
that's why I'm just wondering how it is that he ended up 
at Hong Lim's office. But in a way it's sort of 
immaterial, isn't it? The fact is he's done it, yeah. 


COMMISSIONER: It's only immaterial if you accept that this 





would have been done pursuant to either explicit or 








implied authority from you that he should be doing this 
sort of thing? 


MR SOMYUREK: Commissioner, this is going to sound cute and 
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I don't mean to be, so I'm trying to be very cautious in 


the way I answer it. I actually don't know why - who put 





Adam Sullivan on to this case. Adam Sullivan was very 


£ 


junior. Nick was doing all of this type of work. All of 





a sudden Nick went on strike, and Adam Sullivan appeared 
out of nowhere. 
But I'm not sure if he's gone off on a frolic or 


they just rang us and said, 'We've got no-one to take this 





in. We want you to take - we want someone to take all 





this stuff in.' That could have been what happened, and 








then Adam might have gone and done it. But the usual 


procedure would be that they are completely independent 





and they would be expected to fill out their ballot 








papers, how they're going to fill out their ballot papers, 





or based on the ticket and then get their own ballot 





papers into the city. 
MR CARR: It's clear enough, isn't it, that based on even just 
these two series of messages that you're communicating 


with him about him collecting ballot papers? 





MR SOMYUREK: Yeah, I could have said, 'Don't do it. Let them 
do it.' Yeah. 

MR CARR: When you say you could have, you mean that's 
something you hypothetically could have done but - - - 

MR SOMYUREK: That's right. Yeah. What I'm saying is I'm 


obviously not trying to get myself - I could have said, 








"Don't do it. Let them do it.' But I didn't. 
MR CARR: I tender that document, Commissioner. 


COMMISSIONER: That will be exhibit 63. 
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#EXHIBIT 63 - Exhibit 78, text message sent from Mr Sullivan to 
Mr Somyurek dated 03/05. 
MR CARR: Having got to the point that we have, I want to ask 


you this. Now, Mr Sullivan moved on Monday, 9 April 2018, 





from your electorate office to Ms Kairouz's ministerial 
office? 

MR SOMYUREK: Yep. 

MR CARR: All right. So a couple of weeks prior to you giving 
the directions, engaging in the conversations that we've 


just been talking about, he ceased to be in your - 





strictly speaking, under your direction and commenced to 
be under Ms Kairouz's direction. Now, you accept that so 
far? 

MR SOMYUREK: Yeah, that's - I do, and now I understand what 


you're talking about now this is becoming clearer. It's 





even more weird that he was involved in this if he was in 





Ms Kairouz's office, yes. 
MR CARR: Because the Commissioner asked you a question earlier 


about the pooling of resources between the various 





offices, and what we see is precisely an example of that, 
TSA E LE? 


MR SOMYUREK: I would not - we did not pool staff with 





Ms Kairouz, but with Mr Byrne we certainly did. As 








I said, I'm not sure how Mr Sullivan got involved in this, 
but I would say he was probably directed by Lou or 
Mr Byrne's office. 

MR CARR: So Mr Byrne's office and Ms Kairouz's office pooled 
staff? 


MR SOMYUREK: No, that's not a correct characterisation either. 
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I think what we found with Mr Byrne is that everyone that 








u 


sort of went from his office remained loyal to Mr Byrne; 
right? So Adam Sullivan might have worked for me or 
Ms Kairouz and Nick McLennan might have worked for me and 


Ms Kairouz, but they were still Anthony's - they were 





still Anthony's boys. He groomed them and he continued to 
direct them. 


MR CARR: I'm not sure I quite follow how that could be so. 





MR SOMYUREK: Well, it shouldn't be so. It was. 

MR CARR: Just bear with me for a moment and let me explain to 
you and ask for your evidence in response to my 
difficulty. 

COMMISSIONER: Just pardon me a moment, Mr Carr. Mr Somyurek, 
are you able to just reposition yourself so that 
T gau S05 


MR SOMYUREK: I'm sorry. 





COMMISSIONER: It's all right. Just so long as I don't lose 
your face during your evidence. Thank you. 
MR CARR: When they left Mr Byrne's employment, staffers were 


subject to the direction of their new MP? 





MR SOMYUREK: Yeah. 
MR CARR: You, Ms Kairouz, whoever it might have been; correct? 


MR SOMYUREK: Yes. 








MR CARR: And so when we see someone who had finished - had 





spent nine months in your electorate office and then gone 


to Ms Kairouz's office a couple of weeks earlier driving 





around, collecting ballots and engaging in communications 
with you about collecting those ballots - - - 


MR SOMYUREK: Yeah. 
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MR CARR: I don't quite follow how they're subject to 


Mr Byrne's direction to do that. 


MR SOMYUREK: Nick McLennan, Mr McLennan from Byrne's office, 


Mr Byrne's office - - - 


MR CARR: Sorry, the example we're talking about is 


Mr Sullivan. 


MR SOMYUREK: Yep, I know. But Mr McLennan was running the 


Ms Schreiber - it seems to be relevant now. That's why 
I'm saying it. It will give you some context. Is that 
.08/11/21 PUBLIC 3788 A. SOMYUREK XN 
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national - he was in charge - along with Lou in charge of 


the National Conference sort of ballot. And then he sort 





of left the scene abruptly at one stage. And from the 








south-east perspective the chief organiser of everything 








factional there, from databases to segmenting the 
membership, was Lou. So it would have been McLennan and 
Lou organising everything. 

And then Mr McLennan would have left - I'm sure 


he did leave abruptly. That's why he was in the freezer. 





They've obviously taken it upon themselves to put 
Mr Sullivan on the case. You would admit that my 
responses are pretty muted when he's doing things. 


I might have thought that he had permission off 





Ms Kairouz's office. But I absolutely wouldn't have had 











permission off Ms Kairouz herself. I thought he might 





have made arrangements with Ms Kairouz's office; I don't 


know. But you'll have to admit that my responses were 





pretty muted to what Mr Sullivan was doing. 





Now, if I can give you one example of Mr Byrne 


directing - and we'll play this out later when 
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okay? I'll be very brief 


. Is that okay, Commissioner? 


COMMISSIONER: Go ahead. Go ahead. 


MR SOMYUREK: Yeah, okay. And 


COMMISSIONER: 


we'll talk about this later when 


we get on to it. I came into my ministerial office one 


morning and found that Ms 





Schreiber and Mr McLennan were 


printing AEC checks that they did on all the new members 





that the Socialist Left had put through, had recruited in 


2019 at some stage. And I wanted to know what they were 





doing considering I didn't want Ms Schreiber doing 





factional work. 


It turns out that Mr Byrne had instructed Nick, 


who had also got Ms Schreiber to help him, to print 


out - to do all these AEC 


checks and then to print them 


out for MAC that night. Now, Ms Schreiber talks about me 





getting angry. I did get 


angry, but not at her. I got 








angry at Mr McLennan for two reasons. One, they used th 








ministerial office, which 





silly. Two, I didn't want 


involved in this type of 





is FOlable, which is completely 


t my - I didn't want my EA to be 





thing. 


And eventually it turns out that Mr Byrne wanted 





those AEC checks done because he was worried about his 


in his seat in 2019 when the 





seat, the Left recruiting 





Left were recruiting in his seat, but I wasn't 























iciently focused on that at that time. So that's one 


example of what Mr Byrne did. 





But, Mr Somyurek, forgive me for intervening, 


Mr Carr has now twice asked you a specific question 


directed to why Mr Sullivan would be communicating with 


you. 
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MR SOMYUREK: Yep. 

COMMISSIONER: And you haven't answered that question - - - 

MR SOMYUREK: I have. I have. 

COMMISSIONER: Just a moment. You've talked about the 
relationship between Lou, and McLennan, and Byrne, and 
between Kairouz, but you've not said anything about why 
he's texting you? 

MR SOMYUREK: I mean, the honest answer is I actually don't 


know. But I have - well, I've told you why - that was 





meant to be McLennan's job. But someone's put him up to 
it. And it doesn't matter if someone else has put him up 


to it, I've engaged with him. And so I have engaged with 





him, that's clear. But I can't give an explanation of why 














he ended up with that job, especially given that he was in 





Ms Kairouz's office. 
MR CARR: During your and before your excursus in the last 
answer but one you said that somebody had directed him but 


it wouldn't have been Ms Kairouz. Let me tell you that 








she has given evidence that she accepted that both her 








electorate staff and her ministerial staff were 





Significantly involved in factional work and were involved 





in that factional work for significant periods of time 





during working hours. Now, knowing that she's given that 








evidence, do you wish to retract that aspect of your 
earlier answer in which you suggested, 'Well, it wouldn't 
have been Ms Kairouz who directed Mr Sullivan to do this 
factional work'? 

MR SOMYUREK: To me that sounds like a south-eastern matter, 


and I'm not sure that she would have been too thrilled 
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about Mr Sullivan doing stuff, you know, in the 
south-east. Maybe if there was a central thing to have 
been done she might have been okay. So to me it just 
sounds a bit counterintuitive. But, Commissioner and 


Mr Carr, I'm willing to accept. You know, the evidence is 





what it is. I've engaged with him, and so therefore 
I've engaged with him, I mean, on it. 

COMMISSIONER: Yes. Mr Somyurek, are you having any difficulty 
hearing Mr Carr? Because I just wonder why you're leaning 
forward so far so that your face then disappears or part 
of it disappears out of the screen? 


MR SOMYUREK: I don't know, Commissioner. I promise I'll sit 





still. 
COMMISSIONER: There's no problem with the hearing? 


MR SOMYUREK: No, no, I'm a pretty fidgety type of person. So 





I'm going to sit still. I give you that commitment. 
COMMISSIONER: All right. Thank you. 
MR CARR: Can I ask you about another aspect of this National 


Conference ballot process. Were you actively involved in 








directing the ticketing? 


MR SOMYUREK: Look, Nick, Mr McLennan, was in charge of the 





ticket. We had some artistic differences with respect to 








the strategy of ticketing. Mr Scott is probably one of 





the best ticketers in the Victorian Labor Party. I think 











he adjudicated the difference between - the difference of 





— 


opinion between myself and Mr Scott. 
COMMISSIONER: Mr McLennan I think you mean? 
MR SOMYUREK: Sorry, Mr McLennan. 


COMMISSIONER: Yes. When we say 'ticketing' we're talking 
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about how the - - - 

MR CARR: Yes, I'll make that clear, Commissioner. I think 
someone's assisting with your screen. 

MR SOMYUREK: Yes. 


COMMISSIONER: Thank you for your assistance, Mr Gullaci. 





MR CARR: When we talk about ticketing what we're talking about 


is identifying which votes will be placed on which 








candidate in which order - - - 
MR SOMYUREK: Okay. 
MR CARR: And filling in the ballots; correct? 
MR SOMYUREK: Right. Okay. So when you say 'ticketing' there 


is the ticketing strategy, which ultimately would have 








been - there was a ticketing strategy. Based on that 


ticketing strategy everyone would have known - all the 





independent groupings would have told the person doing the 


ticketing who they wanted up. And then all they would 








have been asked to do is, all right, the central ticketing 
is going to be done so that the people you want up from 
your group, right, gets up, like, Hong Lim's group, for 
example, how many - I can't recall how many people they 


wanted up. The ticketers would have wanted to know which 








particular people they wanted up so that the preferenc 
flow goes accordingly. 
And if you're referring to a database, I had a 


database, you probably saw that, which is highly unusual, 








I really wanted to be on top of this one. And I was 








tracking what people had done on a daily - like, if not on 





a daily basis, on a semi-regular basis, how many of their 


votes had gone in to head office, how many they had on 
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hand, what they thought they had on each individual 


candidate. So that wasn't directing. The direction was - 





well, there was a ticketing strategy, but I wanted to know 





- just keep a track on what had been - what had been 


delivered and how much had not been delivered and what was 





to come. And then you've got the quota numbers coming 











through too. That was ultimately guiding us as well. 

MR CARR: All right. So just to expand on that a little, you 
were using your database to keep track of every vote that 
had gone in and who it had been cast for? 

MR SOMYUREK: Yep. 

MR CARR: And how many ballots were still on hand in each 
electorate office? 

MR SOMYUREK: Yep. 

MR CARR: And you also were keeping track of what's described 
as the quota. Can you explain what the quota means? 

MR SOMYUREK: The quota is how many votes that are required to 
get elected. So that could - depending on turnout, that 
could vary quite a bit. 

MR CARR: Can you remember what it ended up being for the 2018 
National Conference? 

MR SOMYUREK: I can't. Actually it was quite high. We 
expected it to be quite low, but I think it was close to 
200, as I recall. 

MR CARR: I think Mr McLennan's evidence was a little over 200? 

MR SOMYUREK: Oh, okay. 

MR CARR: Does that - it's the kind of thing he would have had 
his finger on the pulse of? 

MR SOMYUREK: He would have had his finger on the pulse a lot 
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more than I did. I probably lost interest pretty quickly 








after people wer lected. 

MR CARR: He thought it was around 220 ballot papers per person 
to get elected. Does that sound right? 

MR SOMYUREK: That sounds quite high. I think that could have 


been the quota in a maximum turnout. Normally quota 





reduces substantially. So what we do is we calculate what 
quota should be, and then we estimate turnout and then, 


you know, shoot for a figure from an estimation. And, 





look, I don't think it was that high. I think it was 
below 200. 

MR CARR: And you get an update every day from head office, 
perhaps not directly from head office in your case, but 


you get an update every day on how many ballots have been 





submitted; is that right? 


MR SOMYUREK: Yeah, I can't recall - you've got the text 








messages - how often we got the update. But I was getting 
text messages from Adam Sullivan. I might have got it 
from other people as well. Yeah. Semi-regular, I think. 





Semi-regular. 

MR CARR: And was that information that came from head office 
or from your own operations? 

MR SOMYUREK: If I can just make this clear. In 2018 we didn't 


AE 


have anyone in head office. Our group had no-one in head 





office. It was completely a Conroy - a Stephen Conroy/Kim 


Carr run head office. So we didn't have people. It would 





have been second, third hand. We didn't have any special 


knowledge about others didn't have. So, yeah, it wouldn't 





have come straight from head office. It would have come 
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from other people in other subgroups of the Right. 
COMMISSIONER: And your tracking also then included ensuring 
there was compliance with the requests of the various 


groups in terms of what their preferences were in order of 





the ticketing? 
MR SOMYUREK: Yes. So - that's right. So it was a - - - 
COMMISSIONER: Quite a complicated set of - - - 
MR SOMYUREK: It is complicated, and we had to be on top of, 


Pr ca 


you know, how much the other subgroups of the Right put in 





as well. So for the first time the Right was really 


A 








united in its objective of maximising our interest becaus 








Bill Shorten was the leader, leader of the Victorian 





Right, and he - we were about to lose control of the party 


nationally. We expected the Left to be running a guerilla 








campaign on Bill Shorten with, you know, some radical 


Left-wing policies. So the stakes were quite high, 





Commissioner, as far as the party was concerned. 
MR CARR: Can I just take you back to the bottom of exhibit 74, 


please. Perhaps, if that takes some time to come up, I'll 





just read it for you. It's from Mr Sullivan. 'Hi Adem. 


Tally for today. As of 27 April received equals 5492. 





Quota equals 124.8." You can see the statistics that 
you've received? 

MR SOMYUREK: Yep. 

MR CARR: What would the source of those statistics have been, 
do you know? 

MR SOMYUREK: I don't know. They would have - there's 
equivalent to Adam Sullivan and Nick McLennan in the other 


subfactions as well. So they would have got it off their 
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peers. Ultimately, from the Right the Conroy group would 





have had all the information because they were running 
head office. 


MR CARR: It's come from head office, presumably, because it's 





the type of information that ultimately had to come from 
head office? 


MR SOMYUREK: That's right. It would have come from Sam Rae, 





who was being collegiate. He was a Con, but he was being 


collegiate at that point, you know, trying not to be so 








factional. But obviously we were cautious with him 





because he was still a Conroy person. So would have come 





from Sam Rae to the Right. For the Left, it would have 
gone from Kosmos Samaras to the Left groupings. 
COMMISSIONER: Can you just assist me, Mr Somyurek. How 


Pid 


Significant was this conference election to the 








forthcoming federal elections of that year? 





MR SOMYUREK: Very, because it meant that if the Left took over 


control of the party it would have been for a very, very 





long time, the first time they would have taken over, and 








they would have seen that as - you know, as - well, giving 





them the ability to impose policy on the parliamentary 
group. So they would have gone off after marginal 
Left-wing issues that were not electorally viable, and 


even if - at the end of the day they might have lost, but 





they would have made such a show about it that it would 





have been very damaging for the party electorally. So we 








were really concerned that it was going to be a real 








problem by the - from the Left if they took over National 


Conference. As far as policy is concerned. Yeah, 
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immigration and all that type of thing. 


COMMISSIONER: Did it have any implications in terms of 





preselection? 


MR SOMYUREK: No, not at all. Look, if they took over National 


Conference they would have taken over the running of the 





national party, and, you know, you guys probably don't get 





this but ultimately factional politics is about direction 





of the party. If you're a parliamentarian and you're 


involved in factions you know this. It is ultimately 








about direction of the party. You know, we on the Right 





consider ourselves as, you know, anchoring the party close 
to the centre ground, working within the confines of 


pragmatic electoral politics and fiscal responsibility. 





The Left like to s themselves as the heart and soul, the 











conscience of the party, and they've got a mission to 


implement radical social reform, and they're also an 








— 


umbrella group of various Left-wing ideologies - radical 








Left-wing ideologies. So they do push the boundaries. 


Our job is to anchor the party in the centre. Without the 





Left - without the Left we will win government. But 











without the Right the party will never win government. So 


that's why a dominant Right is very important, and that's 








what I've been fighting for, and that's what most people 








pi og 


who are parliamentarians and are factional will be 





fighting for: to make sure that the party is anchored as 


close to the centre as possible so we don't vacate that 








centre ground to the National-Liberal parties; right? 





Look, I wouldn't be advocating for decimating the Left 





because the Left perform an important role. They do - you 
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know, they do - they are - people won't like me saying 





this, but they are the heart and soul of the party. 
That's their job: to push the boundaries. But our job is 


to stop them going too far so we actually can win 





elections. That's what we replicated at the National 


Conference on a federal level. 


COMMISSIONER: Would it come as a surprise to you to tell you 





that yours is the first piece of evidence that we've 





received in th ntire time we've been investigating 


— 


branch stacking and the factional work that's been done 








—< 


where the question o 





policy has been raised at all? That 











seems to have been until now quite devoid from the issue 


of the factional imperatives to get the right people into 





position? 


MR SOMYUREK: Commissioner - - - 





COMMISSIONER: Does that come as a surprise? 














MR SOMYUREK: It sort of doesn't. If you're speaking to 


organisational people you've got to wonder what most of 








their objectives are. It's to get into parliament. Let's 








be frank, they do these things to get into parliament. 


aed 








But if your factional awakening happens in parliament, if 











you're a factional player in parliament, that's all you 





discuss, the direction of the government, the direction of 








the opposition if you're in opposition, because if you're 


in opposition you want to win government, if you're in 











government you might not be happy with the direction of 





the government. For example, the Andrews government 





took - lurched to the Left in 2015 with their 








post-materialist sort of equality agenda. We in the Right 
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weren't happy with that. We thought we needed to be, you 


know, speaking to the outer suburbs, concentrating on 





infrastructure, jobs, key services, rather than some of 


this expressive inner-city agenda. There is a real 








tension there in parliamentary politics. The factional 


leader - if you're a factional leader, if you don't know 





that stuff, if you don't have that vision, well, I'm 


sorry, but you're not - if factional leaders aren't 








concentrating on this type of thing, the factional system 


Fa 


is nothing but a gang warfare. 


COMMISSIONER: Yes, but we're not really focused here on 


A 





actional leaders and what they do in parliament. We're 








looking at branch stacking and the factional operatives at 


a lower level - - - 


MR SOMYUREK: Right. 


COMMISSIONER: And policy is not relevant to them, is it? 








MR SOMYUREK: No, it's not. But anyone that's in parliament 


will be - will have that as their ultimate - - - 


COMMISSIONER: I hear what you say. 





MR SOMYUREK: Right. 


MR SOMYUREK: Yes. 


MR CARR: Could we look at exhibit 68, please. I just want to 


come back to - can you see that that's a message from you 
to Mr Sullivan and Mr McLennan on 23 April, 'Adam, Nick, 
can one of you send Kirsten from Marlene's office a Clare 


HTV' - presumably, a how to vote; correct? 'Kirsten needs 





to put 70 on Clare from the votes Marlene has in her 


office'? 





MR CARR: Now, what you're doing is giving a direction that 
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that will result in Kirsten Psaila filling in 70 ballots 
for Clare Burns; correct? Clare Burns was one of the 
candidates that your faction wanted to get up? 

MR SOMYUREK: Yes. 


MR CARR: And you're involved in to some degr the minutiae of 





what had taken place? 
MR SOMYUREK: In terms of - to that degree - I didn't realise 


I was involved to that degree, so I'm not sure why it was 





communicated via me. But, yeah, well, I'm involved, yeah, 
absolutely, yep. I - - - 

MR CARR: When you say you're not sure why it's communicated 
via you, you sit at the top of the pyramid of the Moderate 
Labor faction, don't you? 

MR SOMYUREK: I think the hierarchy in the Moderate Labor case 


is wrong. Like I said, it's a bunch of self-sustained, 





independents, and jealously guard their independence, 
groupings. So there's no real hierarchy. I've got no 
power over - and anyone could just walk out the next day, 


go to another subfaction of the Right or the Left. So 








there's no real hierarchy there, but I'm just - the reason 
I ask that question is, whoever I got that information 


off, why wouldn't they just ring Nick and Adam directly? 








But, anyway, it is what it is. I've still got Nick there. 











Nick's not in the freezer yet. I think I've probably 





os 


written him off some time - a few days after that. 





COMMISSIONER: But this is an example of you monitoring 





compliance with a specific request? 
MR SOMYUREK: It would be. But if someone said to me, 'Nup, 


sorry, they're not turning up,' there's nothing I can do 
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about it, they are not turning up. I have no coercive 





power over them, unlike Lenders on me. 
MR CARR: I tender that, Commissioner. 


COMMISSIONER: Exhibit 64. 





MR CARR: Just to be clear about Clare Burns, you would have 
followed from Ms Psaila's evidence that she, based upon 


her spreadsheets, had in fact the next day either mailed 





— 


or dropped off to head office 70 votes for Clare Burns; do 





you remember that aspect of her evidence? 





MR SOMYUREK: There was a bit when she was talking about 


mail - yeah, I remember her talking about that she didn't 





mail stuff in and she took things in. Yes, that's what 





I remember, yep. 


MR CARR: So that text message that you sent to Mr Sullivan and 





Mr McLennan was on 23 April, and Ms Psaila's spreadsheets 
show that she had complied with the direction and the 70 
votes had been submitted on 24 April; okay? 

MR SOMYUREK: Okay. All right. I'm remembering what happened 
now. I think things moved from Anthony's office to 
Marlene - to Ms Kairouz's office. That's what it sounds 
like. Right. This is a period of transition. Right, 
okay. That's what it sounds like by the - yeah. 


MR CARR: So now that we've refreshed your memory a little bit 





tell us about the period of transition to Ms Kairouz's 


office? 








MR SOMYUREK: It just - that's what it appears like, they've 








stopped - well, if Clare Burns is being filled out there, 
I presume things have started to move more towards 


Ms Kairouz's office. I probably need a bit more 
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information before I come to that conclusion. 


MR CARR: I don't want you to just come to a conclusion; I want 


you to give us your best memory of what was happening. 


MR SOMYUREK: If Ms Psaila is filling out Clare Burns's - oh, 





no, that doesn't necessarily indicate that it's her ballot 
papers. It could still be Ms Kairouz's ballot papers. 
Sorry, were those 70 - whose ballot papers were those 70? 
Were they from Ms Kairouz's office or were they 


transferred to her office from somewher lse? 








MR CARR: What the message, the evidence - - - 


MR SOMYUREK: Yeah, can I go back to that? 


MR CARR: At this stage is relating to the 70 - it says, 


'Kirsten needs to put 70 on Clare from the votes Marlene 


has in her office'? 


MR SOMYUREK: Right, okay. Well, sorry, that's not clear. 








When I made that comment I thought blank ballot papers 


were transferred to Ms Kairouz's office. But that's not 





clear in that. All that says is that she's got 70 ballot 





papers sitting in her office. It could be her own ballot 




















papers. That's fine. 


MR CARR: So at this stage where is Mr McLennan working? 
MR SOMYUREK: Mr Byrne's office. 


MR CARR: And Mr Sullivan is in - - - 





MR SOMYUREK: Ms Kairouz's. 


MR CARR: Ms Kairouz's office. And you're giving a direction 


to get votes in Ms Kairouz's electorate office cast ina 


particular way? 


MR SOMYUREK: Yep. 


COMMISSIONER: So is it your expectation then, Mr Somyurek, if 
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they carry out your direction or request, that someone or 
a group of persons in Ms Kairouz's office will then fill 
out 70 ballot papers which reflect the order of voting 
that Clare wants? 

MR SOMYUREK: Not necessarily what Clare wants. It's what was 


agreed upon in terms of strategy with ticketing. 





COMMISSIONER: All right. 

MR SOMYUREK: My expectation, I was merely passing the message 
on. Well - well, yes, but it's not an - I don't have the 
authority to issue instructions. I can merely ask. If 
people say no, they say no. It's weird that I've put Nick 
in there when Adam has being doing the communication. So 


Nick is still around, obviously. But I get your point, 








Commissioner, the fact that I'm instructing Ms Kairouz's 


staff, even though she's in the ministerial office. That 





doesn't sit well with me as well. 

COMMISSIONER: Yes. So is that - I think the term's already 
been used in the course of your evidence, that's an 
example of harvesting votes? 

MR SOMYUREK: When you're saying ‘harvesting votes' you mean 
centralising blank ballot papers? 

COMMISSIONER: Correct. 


MR SOMYUREK: Yeah, I keep - so - can I just go into it deeper, 





because I've seen you sort of grapple with this concept 
before and it's quite alien. Can I sort of talk a bit on 
this? 

COMMISSIONER: You can but, just before you do that, is the 


inference to be drawn from this text message that you are 





expecting someone from Ms Kairouz's office to fill out 
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those ballot papers in a particular way? 
MR SOMYUREK: That's what it appears to be, yes. 
COMMISSIONER: And is there something wrong with that 


inference? 


MR SOMYUREK: Look, I don't like it, no. It doesn't sit well 





with me at all. 


COMMISSIONER: No, I'm sorry, leaving aside the morality of it, 





I meant is that the proper inference to draw from - - - 


MR SOMYUREK: I think that's the only inference that can be 








drawn from that text messag 
COMMISSIONER: And you go on to say you don't like it? 
MR SOMYUREK: I don't like that I'm, like, you know - that 


Adam's out there as a ministerial adviser, yeah, and it's 





not my ministerial adviser, that wasn't his job. But, 





mind you, Commissioner, if I can say this, again I think 
it's helpful to get into custom and practice here. I was 
a member of the Bracks-Brumby governments. There was a - 


officially factions are - factions are part of deals - got 





one position in a ministerial office to do factional 





organising full time. I can name you the names: 





Fiona Richardson, Noah Carroll in John Lenders' office. 
We had the same arrangements with Andrew McKenzie, 


think, and what's that guy's name who's the member 





fe 


for - Giles, Andrew Giles in Jennings's and another Left 


minister's. There was an official deal that Bracks and 





Brumby were a part of that the factions got a ministerial 


position with ministerial pay to do full-time factional 








organising. So let's - it's good to also look at custom 


and practice. When you're just looking at Moderate Labor 
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it's hard for you to understand what the culture is. So 
I'm trying to help. I'm trying to be of assistance there. 

COMMISSIONER: Mr Somyurek - - - 

MR SOMYUREK: I'm not saying it's right. I'm just telling you 
what - - - 

COMMISSIONER: No, no, that's an important matter no doubt 


Counsel Assisting will want to pursue with you. But I'm 





just concerned - what's the basis upon which you make that 





allegation about what happened in that earlier period? 
MR SOMYUREK: Oh, that's - you can ask - - - 
COMMISSIONER: No, I just want to know is it hearsay or - - - 


MR SOMYUREK: No, it's not hearsay. No, it's official. They 





just - they sat there. It's official. It's not hearsay, 
Commissioner. I invite you to make your own enquiries of 
that. 


COMMISSIONER: Mr Somyurek, I just want to remind you of the 
importance of the fact that you're giving public 
evidence - - - 

MR SOMYUREK: Yes. 

COMMISSIONER: Right, and it's not an occasion for you to 
simply make assertions about more serious things that 
others may have done on other occasions, unless you have 
an appropriate body of evidence that you can speak 
Oi SS os 

MR SOMYUREK: Yes. 

COMMISSIONER: About it; do you follow? 

MR SOMYUREK: Yep. I can provide you with a telephone number 
to speak to someone who's - yeah. 


COMMISSIONER: Yes, Mr Carr. 
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MR CARR: I'm sorry, I tender that, if - - - 


COMMISSIONER: That will be exhibit 64. 


#EXHIBIT 64 - Exhibit 68, text message from Mr Somyurek to 





Mr Sullivan and Mr McLennan dated 23/04. 


COMMISSIONER: I'm sorry, are you going to take up the question 





of Mr Somyurek's view that's wrong? 

MR CARR: I will. 

COMMISSIONER: Yes. 

MR CARR: So what we've seen is you directing the casting of 
ballots in Ms Kairouz's office, or I think you used the 
word 'asking' for it to happen and you couldn't enforce 
it? 


MR SOMYUREK: Yeah, I would never use 'directing'. I have no 





coercive power over anyone. 
MR CARR: No, okay. 
COMMISSIONER: Did it happen? 
MR SOMYUREK: Sorry? 
COMMISSIONER: Was your request complied with? 
MR SOMYUREK: I don't know. I assume it was. 


COMMISSIONER: Yes. 





MR CARR: Let me tell from the evidence given by Ms Psaila last 
week that it was. 


MR SOMYUREK: It was, okay. 





MR CARR: Now, the process you must have known about, if we 


just base ourselves on the text message we've just read, 





involved Ms Kairouz having blank ballot papers in her 
office; yep? 


MR SOMYUREK: Yes. I assume so. Yep. 
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MR CARR: When you say you assume so - - - 

MR SOMYUREK: Well, she must have - - - 

MR CARR: You assume so because you're directing - sorry, 
asking that something in particular is to happen with 

them? 


MR SOMYUREK: Yes. I'm not sure who was coordinating all of 











that at that moment. But it doesn't matter. Go on. Yes, 
I presume she had 70 blank ballot papers and they were 


going to put them onto Clare Burns, yep. 





MR CARR: This is not - you're not a novitiate into this 
system. This is a well-established system by 2018; 
correct? 

MR SOMYUREK: In terms of the so-called ballot harvesting? 

MR CARR: Yes. 

MR SOMYUREK: The culture in the party? 


MR CARR: Yeah. 





MR SOMYUREK: Yeah, absolutely it is, yeah. 








MR CARR: PETS SA S 

COMMISSIONER: According to - I'm sorry to interrupt, Mr Carr, 
but I'm just reminded Ms Kairouz says that this 
balloting - this harvesting of ballot papers has been 
going on for as long as she can remember? 

MR SOMYUREK: Yeah, absolutely it has. If you go to State 


Conference, Commissioner, there's a room, there's a 





Socialist Left left, a Right room - there's various Right 


rooms because we've been divided since 2008, but you've 





got all the activists in those rooms, comparable sized 
ballot papers, filling them out. And that happens at 


POSC, it happens at National Conference, it happens in the 
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MR CARR: What I might do - if I might, Commissioner - is 
perhaps ask you some targeted questions on this issue 
rather than inviting you to just say a few words. 

MR SOMYUREK: Yep. 

MR CARR: Can we do that, Mr Somyurek? 

MR SOMYUREK: Yep. 

MR CARR: So we've established that this system of ballot 
harvesting has been going on perhaps not since time 
immemorial but for decades; correct? 

MR SOMYUREK: I would say since the party was formed because it 
is a collectivist party with a strong collectivist ethos, 
yes. 

MR CARR: Certainly since your involvement in the party? 

MR SOMYUREK: Yep. 

MR CARR: You've been aware of ballot harvesting? 

MR SOMYUREK: Yep. 

MR CARR: That being a process of centralising ballot papers 
and them being filled out by factional operatives? 

MR SOMYUREK: Yes. 

MR CARR: And it happens openly at State Conference, as you've 
already observed? 

MR SOMYUREK: Yes. 

MR CARR: And it happens at every other internal election 
process that you've been involved in, I assume? 

MR SOMYUREK: Not every, but where there's a big ballot paper 
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Labor movement too. Commissioner, this is where I might 


be able to assist in terms of culture. Do you mind if 











f£ 


I just sort of say a few words on the intent behind it or 





the reason it happens? 
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it happens, yes. 
MR CARR: So just to understand a bit more about the details of 


what this process or system involves, and let's focus on 





the 2018 National Conference ballot, the ballot papers are 


sent by head office to the member; yes? 





MR SOMYUREK: Yep. 

MR CARR: And then they have to be collected by the factional 
operatives, the recruiters, whatever we want to call them? 

MR SOMYUREK: Yep. 

COMMISSIONER: You'll need to say 'yes', Mr - - - 

MR SOMYUREK: Yes. Sorry, yes, depending on - as Mr Carr said, 
depending on the sort of model they've got, yeah. 

MR CARR: When you say 'depending on the model that they've 
got', let's perhaps concentrate on the Moderate Labor 
model - - - 

MR SOMYUREK: You can't talk about - you can't talk about 


Moderate Labor as a monolith. They are very, very 





autonomous. Different cultures. The cultures that 


they've developed are regional based and depending on the 





A 


factions that they've been interacting with. So there is 





no one Moderate Labor culture or model. Moderate Labor is 








a product of the regions in which - well, the various FEAs 
are the product of the culture of the various regions 


they've been operating in. 





MR CARR: All right. Well, let's make it a bit more specific, 
and let's make it the model that was adopted in your 
electorate office; okay? 

MR SOMYUREK: Yep. 


MR CARR: Now, the process involved as the first step 
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centralising the ballots; correct? 


MR SOMYUREK: Yep. 


MR CARR: And that required recruiters, electorate officers, to 


collect the ballots; correct? 


MR SOMYUREK: Yes. However, Mr Carr, I don't think the whole 


thing was centralised. I think different groups did their 








own ballot papers in their own way, but there was 





certainly ballot papers that were centralised. Like, 





I know from Calwell Mr Yigit was too busy, so he handed 


over all his ballot papers - - - 





MR CARR: When you say - I'm sorry, you said Mr Yigit in 


Calwell was too busy so he handed over all his ballot 





papers? 


MR SOMYUREK: Ballot papers, as I recall, yeah. But - - - 





MR CARR: Mr Yigit gave som vidence to this effect, that you 





couldn't let any old amateur fill in - - - 


MR SOMYUREK: (Indistinct), yeah. 


MR CARR: This particular ballot paper. Now, that does suggest 


that, at least on his understanding of how one would 








operate in this process, centralising was essential as an 


aspect of obtaining ballots and having them used 





effectively; correct? 


MR SOMYUREK: Right. Now, you can centralise - like, you 
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know - I'm not sure what the Somalis did. I think they 





pretty much did their own ballot papers and didn't - they 





didn't stick to a ticket, too, by the way. So it depends 
on - you can have regional centralised - each independent 
group, if they chose to do their own ballot papers and 


insisted that they'll do it themselves, they would have 
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MR CARR: We've seen - - - 

MR SOMYUREK: Nazih probably did his own, I would say, yeah. 
SOUS aos 

MR CARR: And we've seen as another example that Mr Davis in - 
was it Mr Lim's - - - 

MR SOMYUREK: Mr Lim's, yep; Mr Lim's. They would have done 
their own. They would have done their own, yeah. 

MR CARR: So what you've explained is centralising took place 
but it didn't mean they all went to Ms Kairouz's 
ministerial office? 

MR SOMYUREK: No. 

MR CARR: This process took place in the various electorate 
offices? 

MR SOMYUREK: Yeah. 

MR CARR: Correct? 

MR SOMYUREK: That's right. Probably, yep. 

MR CARR: So that's the first aspect of this. Then there's the 
aspect of filling in the ballot papers within the 
electorate office in accordance with the ticket? 

MR SOMYUREK: Yep. 

MR CARR: Correct? And then of course the delivery of the 
ballot papers to head office? 
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done it. The point I make to you is all of the ballot 
papers did not come into one - one central location. 
Sure, they would have been centralised in various 
locations, and I can't recall what they are. And my 
office would have been one. Byrne's office would have 


been another. Kairouz's office would have - Ms Kairouz's 





office would have been another. 
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SOMYUREK: M'hmm. 





CARR: And there were some instances where ballot papers 
needed to be reissued. We'll come back to that in a 


little more detail on another occasion, but you recall 





that being an aspect of what needed to take place in 2018? 





SOMYUREK: The reissue I think was a product of - that was a 
big issue, yes. I won't go into it now. We'll come back 
to it later. 


CARR: But you recall it taking place? 








SOMYUREK: I do recall that reissue was a big problem. 


Australia Post was a big problem. The party had 





completely underestimated the turnaround time of Australia 
Post, and the whole ballot was thrown off kilter. 

CARR: And so reissuing needed to take place? 

SOMYUREK: That's right. 


CARR: All right. Just perhaps in defence of Australia Post 





for a moment. In one branch somewhere around 45 per cent 


of ballots sent out were requested to be reissued. Now, 








in 2018 Australia Post wasn't that bad that half the mail 


didn't turn up, was it? 





SOMYUREK: I'm talking more about slow delivery times, so 


that I think at the end of the day - at the end of 





the process the rules governing the reissuing were 





considerably liberalised, as I recall, because - the 





process that we started with I'm sure changed because of 


the slow delivery times of Australia Post. But, no, I'm 








not suggesting that the high reissuing rate was as a 





result of Australia - of the letters not turning up. 





CARR: Your having accepted that - that is an issue we will 
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E ag 


come back to, so if we can leave the reissues aside for a 








little while. I now want to move to what it was that you 





were referring to when you accepted that you directing how 
the blank votes in Marlene's office should be cast was 
wrong. Now, you remember a couple of minutes ago in 
response to the Commissioner's question you accepted that 
that was wrong? 

MR SOMYUREK: No, I didn't like me directing her 


ministerial - not directing, asking - being engaged with 





her ministerial staff on that. On that, I was used to 


engaging with Nick, because Anthony had given him the task 

















since 2011 to do this type of thing and that's all. But 
the fact that he had just gone into Ms Kairouz's office, 


ministerial office, I didn't like - I felt selfish that 








I engaged with him on that when he - he - yeah, I just 











felt a bit selfish that I would engage with him on that 
when he was working for Ms Kairouz in her ministerial 
office, that's all. 

MR CARR: Did it not strike you that it might have been wrong 
for you to be directing how other people's ballots were to 
be cast? 


MR SOMYUREK: You mean whoever the owners of those 50 ballot 





papers were; is that right? 
MR CARR: Those 70 ballot papers, yes. 
MR SOMYUREK: Seventy, yeah. Okay. So this is where - if 


I can just, please, with your indulgence, 30 seconds? 





COMMISSIONER: By all means talk about - - - 


MR SOMYUREK: It's relevant, Commissioner. I promise you it's 
relevant. 
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COMMISSIONER: By all means talk about the process and history. 
MR SOMYUREK: Yes. 


COMMISSIONER: But the question is a fairly straightforward 








one, Mr Somyurek: did you or did you not recognise that 


there might be something wrong in having ballot papers, 





multiple ballot papers, filled out for people according to 








your rather than their preference? 


MR SOMYUREK: Okay. See, Commissioner, if I can just indulge 


you for 30 seconds; all right? Because this is going to 





sort of help - assist you too in your enquiries, and it 
gets to paying of memberships as well. So, Commissioner, 
obviously this doesn't sit well for, you know, Western 


society in a - you know, in a sort of Lockean 





libertarian - individualistic libertarian society such as 





the Anglo-Saxon societies, in particular New Zealand, 
America, we're less so but still we've got that 


libertarian streak running through our society too, where, 








you know, Locke talked about the state of nature being 








f-interest, individualistic, rational, and anything 














that interferes with that preference is seen to be - seen 





to be abhorrent; okay? Now, what we're dealing with 








in - and you've got to understand that other cultures are 





collectivist, not like our - not like the Australian 








culture, not like America, US, and other Europeans too, 
but particularly the Anglo-Saxon societies. So I refer to 


each rich countries like Japan, and China's getting richer 





but they're still a collectivist culture. Now, when 


you're talking about the Labor Party, it is a - it has - 





the Labor movement, it has a deeply engrained collectivist 


.08/11/21 PUBLIC 3814 A. SOMYUREK XN 





(Operation Watts) BY MR CARR 


03: 


O3% 


03: 


03: 


03% 


gs 


03: 


03; 


03% 


O3% 


03% 


03; 


03% 


03s 


03: 


03; 


934 


03 


03: 


034 


03% 


033 


03: 


03: 


03 


03 


03 


O33 


03 


24: 


224: 


24: 


24: 


24: 


24: 


24: 


24: 


:24: 


224: 


2:24 


24 


224 


:12P 





:41P 


:44P 


:48P 


:41P 


:44P 


:48P 


M 


M 


M 


M 


M 


M 


M 


M 


M 


M 


M 


M 


M 


M 


M 


M 


M 


M 


M 


M 


M 


M 


M 


M 


M 


M 


M 


M 





M 





ethos running through it. When we enter parliament as 
Labor parliamentarians we have to sign a pledge saying 
that even if we disagree with the policy we have to vote 


with that policy otherwise we get kicked out of the party; 





right? Now, when you're talking about the Labor Party 








factions, they are also governed by that collectivist 





ethos. Why? Because they're on about a cause, goals 





and - yeah, cause and goals and objectives. 
Now, we in the Right would say that the 


Socialist Left were Stalinist, because they really impose 





great factional discipline on their people and they 








actually purge people if they don't stick to their - a 





Socialist Left position. We tend not to purge people, but 





the socialists do and they are very Stalinist in the way 





they do that. So already you can see within a, you know, 





civil libertarian individualist society you've got people 





in the Labor Party who otherwise are individuals and 








individualistic, but in the Labor Party they're willing to 


just hand over their votes. Why? Because they've got 





shared cultures, they've got a shared goal with their 
faction, they've got shared objectives, they've got a 


cause. Okay? So that's why that collectivist approach - 








within that collectivist approach, if you look at it from 





that perspective, it's not odd because they're about 








maximising the collective objectives. Do you see what I'm 








saying, Commissioner? It's not about the individual 
objective, it's about the collectivist objective, and so 


they will hand their ballot over, understanding that the 





chief organiser of the Socialist Left or the Right will 
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want to maximise their cause, their collective cause, 





their objective; okay? 


So, Commissioner, if I could just now go to the 


ethnic minorities within the party. 








because I've heard you talk about pay 





paying the membership, they're not ge 








it doesn't matter what they do with t 


You will talk about, 








ing - if they are not 


nuine, so therefore 





heir ballot papers. 


I would disagree. If we take the Somali community as an 





example - I'm using them because we'v 


heard evidence from 





Rick Garotti, and I didn't know what Mr Garotti and 


Mr Haraco did, but Mr Garotti told us 


the members pay themselves. He seems 





the truth. So let's go with that. 








to have been 


can tell you 


that 65 per cent of 


telling 





that 


100 per cent of their members probably hand over their 


ballot papers. So we're isolating the variable here, 





aren't we, of ballot papers, and taking them away from 


paying and not paying. 


So what I'm saying here is the Somali community 


obviously also have collective cause, 


objectives in signing up to the party 








what they are. I don't know what the 











collective 


We don't know 


y are. It might be 


that they want to be part of the Australian democratic 


process. It might be they just want their voices heard. 


Now, we would hope they're not signin 


government money; right? We would ho 


g up to get more 





pe it's not for that 


reason. But the other objectives I think are fair enough. 


But they are acting collectively according to collective 


objectives. 


So what I'm offering you, Commissioner, 
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thing that's probably very alien to you because you would 





be coming at it from an individualistic, civil libertarian 
sort of perspective of your own - you know, your own 


fe. 


individual sort of preferences should not be interfered by 








anyone, especially a vote. The sanctity of the vote is 
very important. So I'm just asking you to consider it's 
not just paying for memberships too. It is the collective 


objectives and ambitions of a group as well. And that's 





how the parties work, and that might be an explanation for 
the ethnic communities as well. I'm just offering that 
up. 


COMMISSIONER: But to make that relevant, Mr Somyurek, I take 





it what you're telling me is that's your philosophical 


justification for engaging in this process? 





MR SOMYUREK: No, for me it's - for me, it's custom and 


practice, like, that's what's always been done, so I'm 





following it. 


COMMISSIONER: Custom and practice? 





MR SOMYUREK: Yep. That's what's been done in the Labor Party, 
so I'm just following on. 


COMMISSIONER: I had assumed that you would seek to justify 





that long explanation by saying that was your 





philosophical justification, but it's not? 

MR SOMYUREK: No, that is my philosophical justification too. 
As far as I'm concerned - as far as I'm concerned, we know 
what we're trying to achieve collectively. When the 


R 


tickets are being formed we know who's going to get up, 











right, who we try to get up. Whatever - however the 


PE n 


ticket's been formed or designed is what our collective 
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objective is: to get those people up on that ticket; 








right? That's what our collective objective is. But then 





there are - yeah. 
COMMISSIONER: Yes. Yes, Mr Carr. 


MR CARR: Now, if we just stick to your own philosophical 





approach. You would understand that the Labor Party 
requires each voter to sign the back of the ballot 
envelope? 

MR SOMYUREK: Yes, that would be the case. 


MR CARR: From your philosophical perspective, did you 





understand that to be an assurance that that was the 





member's vote? 
MR SOMYUREK: Oh, absolutely. 


COMMISSIONER: It's a declaration of sorts, is it not? 








MR SOMYUREK: I'd say - I can't recall, but they're 





obviously - I can't remember the ballot paper but there 








ei oad 


would be - of course there's going to be a signature 
attached to it. 


MR CARR: And if you're, from your philosophical perspective, 








accepting of the proposition that that is the assurance 


a. 


from the individual member to the Australian Labor Party 











that what is contained therein is their vote, do you not 
see, even from your philosophical perspective, a problem 
with somebody else then filling in the ballot paper? 


MR SOMYUREK: Yeah, um, Mr Carr, you've asked me to adopt that 





as my philosophy, and I was actually merely trying to make 


it - you know, I can understand the point you're - so I'm 





going to have to take you up on that. You've been a bit 


cheeky, so let me explain. I was trying to assist 
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yourself and the Commissioner, who is not a part of a 








collectivist culture; right, you're not a part of the ALP, 


and I was merely trying to assist in you understanding the 








culture of the Labor Party, and I thought that was a 











relevant point. So, if you're going to take the mickey 


L£ 


out OF 





me for trying to assist, I think that's very 








unfortunate. 
COMMISSIONER: No, Mr Somyurek, if I followed your evidence, 


whilst you initially said after your long explanation that 





your reason for doing so was custom or practice, you then, 
upon a further question or two being asked, went on to 
say, 'Yes, but it is my philosophy.' Now, am I wrong 
about that? 

MR SOMYUREK: No, it's not. It's my philosophical - it's my 


interpretation of why - well, I'm giving you an analysis 





of why you yourself and Mr - sorry, the Commissioner and 
Mr Carr just cannot comprehend the collectivist ethos 
which would require ballot papers being handed over 


without being - without a preference being expressed on 





it; right? So I'm trying to bridge that gap between the 
two cultures; right? You would have the dominant 
philosophy of society, of the - yeah. 

COMMISSIONER: Mr Somyurek, you need to grapple with this: the 


allegations which the Commission is investigating rest 





upon the underlying cultural practices that were followed. 
MR SOMYUREK: Yep. 
COMMISSIONER: And there's a strong basis for the conclusion 
that a number of those practices are unethical or 


improper. 
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MR SOMYUREK: Fine. 


COMMISSIONER: And in order to properly evaluate the 





allegations that have been made against you it is critical 





that the Commission understand your state of mind, not 


merely what is a broad philosophical position which a 





large number of people might take. What we're seeking to 


ascertain here is what is your state of mind in relation 





to the practice that you followed, so that, whilst that 
explanation was perhaps relevant, it becomes more relevant 
if it also reflects your philosophy, and I thought that 


you ultimately said that it did? 








MR SOMYUREK: Well, I ama part of a collectivist party, and 
the factional system is based on collectives, and 


FF ong 


therefore I am a product of that factional system, and 














therefore it does. But I was just objecting to - - - 
COMMISSIONER: So Mr Carr is not taking the mickey out of you. 


Mr Carr is seeking to explore the basis for your state of 





mind given the evidence that you've given. 


MR SOMYUREK: He kept talking about a philosophical position. 





I would have thought one reference to a philosophical 








position was sufficient. So I got the point. He didn't 
have to keep harping on it. 
COMMISSIONER: All right. Yes, Mr Carr. 


MR CARR: Now, we've covered the fact that the signing the back 





of the ballot paper is an assurance that what's contained 
therein is the member's own vote, and what I want to get 
your response to is whether you see - you personally saw 
any impropriety in a system that allowed staffers in some 


vag 


electorate office to fill in ballot papers and then stuff 
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them into these pre-signed envelopes? 








MR SOMYUREK: I think I've answered the question about the 








notion of filling out ballot papers I think within the 





culture of the Labor Party. So, you know, for us it's 
been common practice and I - yeah. 

MR CARR: So on that aspect of it there is no problem in your 
mind or wasn't any problem in your mind because that's 


just the culture of the Labor Party? 





MR SOMYUREK: It is a collectivist culture, and my point is if 





you're going to knock that collectivist culture out, if 





you're going to knock out that process, you're probably 


going to have revisit the pledge and party discipline, 





because they're all built on the same philosophy, Mr Carr. 


MR CARR: All right. I understand your - - - 





MR SOMYUREK: I'm talking about collectivism here. 





MR CARR: I understand that aspect of it. Now, what about the 





next aspect, which is that what the party does require, 


and you've already accepted this, is that the member, by 





Signing the envelope, asserts that what's contained 
therein is their ballot paper. Now, how do you square the 


party requiring that assurance from the member on the one 





hand with your justification on the other hand that it's 





the culture of the ALP that the member doesn't fill in 











their own ballot paper, that it's centralised? 


MR SOMYUREK: I'm just - I haven't - I can't recall seeing 








the - that particular statement. What does it say 
exactly? 


MR CARR: You accepted earlier that the requirement to sign the 








back of the ballot paper - - - 
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MR 


SOMYUREK: Yes. 


CARR: Was intended as an assurance that - - - 





COMMISSIONER: You mean the envelope into which the ballot 


MR 


MR 


MR 


MR 


MR 


MR 


paper is inserted? 

CARR: I'm sorry. 

SOMYUREK: You don't sign ballot papers, no. 

CARR: No, no, the envelope into which the ballot paper is 
inserted. 

SOMYUREK: Yep. 

CARR: You've already accepted that the purpose of that 
being signed by the member is as an assurance that this is 


the member's own vote; you've accepted that. And what I'm 





wanting to get to is the next issue, which is how you 


square the party requiring that assurance in the form of 





the signature on the back of the envelope on the one hand 





A. 


with, on the other hand, the notion that some staffer in 








an electorate office filling in the member's ballot paper 
is justifiable because it is the custom and practice of 
the ALP? 

SOMYUREK: Well, as I said, that custom and practice is 
based on philosophy of the ALP which is deeply - you know, 
which is - which is a collectivist movement, and the 


AE. 


factions are collectivist. Now, it is comparable 








to - well, the fact that a member signs a ballot paper and 





hands it over is pretty explicit that they're happy to 





have the person they're handing it over to be exercised 
any particular way that their collect- - you know, the 


te 


collective that they're a part of is. I don't think that 











sort of detracts from that at all. But I - yeah. 
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MR CARR: So you don't see any issue with - - - 
MR SOMYUREK: I don't see any inconsistency. I don't see any 
inconsistency. 


MR CARR: And if we then - - - 





COMMISSIONER: But you do recognise that the statement made on 





the back of the envelope which contains the member's 








Signature is then false because the ballot paper hasn't 





been completed and inserted in the envelope at the time 
the signature's placed on the envelope? 


MR SOMYUREK: Okay. That part I'm not aware of, and 





can't - yes, so I'll need to see the words, the form of 





words there. You seem to be saying something different. 
So does it actually say the ballot paper - what does the 
words say exactly, Mr Carr? 

MR CARR: We might come back to this issue a little later. 


But, as I perceive it, your answer is that you don't 





perceive there to be any impropriety in what I've drawn to 
your attention? 


MR SOMYUREK: I think it's - yeah, I think it's consistent with 





the collectivist ethos of the Labor Party and the Labor 
Party factions. 

MR CARR: All right. Commissioner, is that a convenient 
time - - - 


COMMISSIONER: I see the time. 








MR CARR: For a short break? 

COMMISSIONER: How are you feeling, Mr Somyurek? 

MR SOMYUREK: Yeah, we can have a break. I'm fine. How long 
have we got to go in the afternoon? 


COMMISSIONER: Probably half an hour or so. We'll have a 
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five-minute break? 

MR SOMYUREK: Yes, I'm happy to do that. 

MR CARR: Perhaps, Commissioner. I'll be moving to another 
topic. I'm not sure if - - - 

COMMISSIONER: Mr Gullaci has any questions at this stage? 

MR GULLACI: Thank you, Mr Carr and Commissioner. No, I've got 
no questions at the moment, thank you. 

COMMISSIONER: Very good. We'll adjourn for five minutes. 

(Short adjournment.) 

MR CARR: Are we ready to proceed? 

MR SOMYUREK: I am. Thank you, Commissioner. 

COMMISSIONER: Very good. Yes, Mr Carr. 

MR CARR: Thank you, Commissioner. (To witness) Now, I want to 


come to your electorate office. Your electorate office 








was based in Dandenong until, as I recall, November of 


2019 or thereabouts? 





MR SOMYUREK: I think it was probably closer to August. Look, 


you would know the exact date. For some reason I recall 





August. I'm not sure why. 

MR CARR: All right. Perhaps we can agree on the second half 
of 2019 you moved to 55 St Andrews Place? 

MR SOMYUREK: That's right, yep. 

MR CARR: Now, when your electorate office was in Dandenong, 
how often would you attend the electorate office? 

MR SOMYUREK: Not much, as Mr Sullivan said. I think 


Mr Sullivan's evidence is right there. I didn't attend 








much. After - I had a change - from 2015 I haven't sort 





of - after I became a minister the first time I didn't go 


back to the electorate office much at all, no. 
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MR CARR: So, just to be clear, Mr Sullivan's evidence was that 
he saw you there once in his nine months or so that he was 
there. You're saying that's accurate? 

MR SOMYUREK: Pretty much. 


MR CARR: Now, I want to come to what work was done there other 





than factional work. You've indicated that in your view 





when I asked you is it only corruption if you 


misappropriate $500,000 and not corruption if you 





misappropriate, say, $15,000, and you said, 'No, because 
then you're in the grey area of someone doing maybe, you 
know, picking up envelopes or something for an hour or two 
a day - not a day, no, you know, once in a while. Once in 
a year, right? But again scale's got to be important and 
intent's got to be important too.' Then you clarified 


that evidence a little later by pointing out that it would 











be all right, as I understood you, to fill in ballot 
papers in between taking calls and looking after 
constituents; okay? 

MR SOMYUREK: Yep. 


MR CARR: So that's the evidence as I've understood it so far. 





Now, are you suggesting that the factional work that was 
done in your office was in effect just in between taking 
calls and looking after constituents? 

MR SOMYUREK: I didn't give anyone direction, except save for 
what you've read out on that ballot's - the National 


Executive - the National Conference ballot. I don't 


TE 














recall giving anyone - my ask of the electoral sta was 





P 


to turn up to work and man the office and to work there. 








I don't recall giving people - I never told people not to 
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do factional work. I never really told them to do 





factional work. But, again, I can't see what factional 





work there was to do during the day, apart from that 





ballot. 





MR CARR: Let's just look at this the other way. You've got 


two-and-a-half full-time equivalent staff attending your 











electorate office. Were they fully occupied with genuine 





eng ong 




















electorate office work? 





MR SOMYUREK: There's a lot of downtime in electoral offices, 


Mr Carr. Now, the $64,000 question is what they do when 
there isn't constituents coming in or there isn't 


E 


correspondence from constituents coming in. Do I give an 








instruction that they're not to do factional work? No. 





Do I give an instruction that they're not to gossip with 


their friends and family? No. Do I give instructions 








L£ 


that they are not to surf the net, and I would hope - no, 





I don't. So I leave that pretty much to themselves. 


But it's like any customer-facing role, you know, 





in the economy: what do they do when the customers aren't 





coming in? Let's look at it from a retail assistant's 





perspective, for example. That's something that everyone 
would know. So when two retail assistants go into open a 
shop and no customers are coming in until lunchtime, can 
the boss come in and say, 'I'm not paying you because no 


customers have come in'? No. The fact is it's open for 








business, isn't it? That's my perspective, that you've 


got to be there, open, ready for business. 





MR CARR: Well, let's use a slightly different retail analogy. 





McDonald's doesn't have seven staff sitting around 
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MR 


in - standing ready to make hamburgers at 9 o'clock in the 
morning when no-one's coming in? 


SOMYUREK: Yep. 


COMMISSIONER: So there's no reason for your electorate office 


MR 


MR 


MR 


MR 


MR 


MR 


MR 


to have two-and-a-half people sitting around while there's 
no electorate office work to be done, is there? 
SOMYUREK: Well, that's a different way of thinking to what 


I'm used to. But, yes, there's no one size fits all for 





electoral offices. The workload of an Upper House MP is 


different from the workload of a marginal Lower House MP. 








It's vastly different. Vastly different. So what we used 
to have, Mr Carr, is that the Lower House used to have 


less members entitlement to less employees. We've now got 











the same. So that might be your answer. 
CARR: Can we look at exhibit 369, pl, please. Now, just so 


we understand the amount of downtime there was in your 





electorate office, you talked about downtime in between 





taking phone calls. This is a chart of the number of 


phone calls received by your electorate office during 2019 





by month. So you can see here between April and June your 





electorate office received in three months a total of 18 
phone calls? 

SOMYUREK: Right. Is that calls coming in or answered only? 
What's - - - 

CARR: Incoming calls. 


SOMYUREK: So there's no reflection on whether they were 





answered or not; it's just incoming calls? 
CARR: All incoming calls. 


SOMYUREK: Right. 
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MR CARR: Now, that does rather suggest, doesn't it, that the 


time, to use your expression, in between taking phone 





calls is in effect the entirety of the working day? 





MR SOMYUREK: That's why I asked the question to you whether 
calls were coming in and they weren't being answered, 


therefore the times were lower. But you're saying it's 





just calls actually that were coming in. So I don't quite 





understand how you can extrapolate that data. What 








I would also like to see there is across - you know, 
across time perhaps and across other MPs' offices to see 
if anything else was happening in April, May, June. 

MR CARR: Well, let's put the best possible spin on this data. 
Let's take the year when your - sorry, the month when your 


electorate office seems to have been the closest that it 





got to overwhelmed. In February, a month of only 28 days, 





it received nearly two calls - precisely two calls a day? 
MR SOMYUREK: Right. 
MR CARR: Now, I repeat the question to you: the downtime in 
between taking phone calls does seem to constitute almost 


the entirety of your electorate officers' working lives, 





doesn't it? 

MR SOMYUREK: So - sorry to be difficult, Mr Carr, but I would 
prefer to have that comparison perhaps over time - last 
year, you know, 2018 data with 2019 data - and then 
compared with other electoral offices as well to see if 
there's a similar dip. We're used to research in 
politics, and we've got to be very cautious with data. So 
I would prefer to see a comparative analysis rather than 


just a snapshot like you've shown me. 
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CARR: When you say 'just a snapshot', Mr Somyurek, we've 


got a year's worth of data that shows what's happening in 








your office over that year. Do you accept that much so 
far? 

SOMYUREK: Yes. But I've learnt to be professionally very 
cautious with research and data. So it will be good - it 


might - it would actually - it might support your thesis. 











So it would be good to have 2018 figures and then a 
sampling of other offices as well to see if there was 


anything going on in April, May, June. Obviously not 


Pi cad 








actional offices because that might support your data 








too. But just across other areas. I'm not trying to be 








difficult, I just think for accuracy, because what 
Surprises me is if the calls were coming in and were only 


answered to that degree in April, May, June, I would say, 





well, yeah. But the fact that they're not coming in as 














well, that's strange. To me, that's a red flag. That's 
strange. 

CARR: As I say, let's take it at the absolute highest of 
2019, two calls a day on average in February? 

SOMYUREK: Yep. 

CARR: It's not a lot of work, is it? 

SOMYUREK: Okay, I see what you're saying. Not the dip. 


We're not talking about the dip now. We're talking about 





how many calls being made or coming into the office; yeah? 


CARR: That's the question I've asked three times. 





SOMYUREK: No, no, that's fine. Well, it doesn't appear to 


be so. But I didn't expect calls coming in - yeah, it 





doesn't - two a day, did you say? Yeah. 
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MR CARR: It's not a lot of work? 








MR SOMYUREK: Well, that's one measurement of work, coming into 


the office. But I've never claimed that it's a really 





busy office, Mr Carr. I've never claimed that. 
MR CARR: All right. Well, let's have another look at another 
metric. I tender that, Commissioner. 


COMMISSIONER: That will be exhibit 65. 


#EXHIBIT 65 - Chart of number of phone calls received by 
Mr Somyurek's electorate office during 2019 by month. 

MR CARR: Could we see exhibit 364, please, p5, and then I'll 
ask to see p6. Now, this is a chart of Dr Haraco. He's 
one of your electorate officers who you've already 
mentioned was involved in recruiting and worked in your 
office, but you emphasised recruiting in the north rather 
than the south-east; correct? 

MR SOMYUREK: Yes, I didn't employ him on the basis of him 
recruiting anywhere. I employed him as - yeah. But 


we've heard evidence that he recruits a lot of people, 





yes. 
MR CARR: So you were - - - 


MR SOMYUREK: I did not tie his recruiting to working in my 





office, but we have received evidence that he has - he 
does recruit, yeah. 

MR CARR: All right. Now what this chart shows is in blue the 
emails that Dr Haraco received and in orange the emails 
that he sent on a monthly basis, and if we can just go 
down to the next page, because I want you to be aware of 


that also, you can see there's a second email account or a 


.08/11/21 PUBLIC 3830 A. SOMYUREK XN 
IBAC (Operation Watts) BY MR CARR 





04: 


04: 


04: 


04: 


04: 


04: 


04: 


04: 


04: 


04: 


04: 


04: 


04: 


04: 


04: 


04: 


04: 


04: 


04: 


04: 


04: 


04: 


04: 


04: 


04: 


04: 


04: 


04: 


04: 


05 


05S: 


05 


055 


05: 


OSs 


05: 


05: 


05: 


OT; 


Obs 


06: 


06: 


064 


06: 


Cas 


06: 


06: 


06: 


067 


06: 


Gs 


06: 


07: 


O7: 


07: 


07: 


07 


07 


:42P 


:45P 


+ TOP 


:23P 


M 


M 


M 


M 


M 


M 


M 


M 


M 


M 


M 


M 


M 


M 


M 


M 


M 


M 


M 


M 


M 


M 


M 


M 


M 


M 


M 


M 





M 





okay? 

MR SOMYUREK: Right. 

MR CARR: So there are two email accounts, and let's just stick 
with this second page for now. He's receiving that given 
number of emails each month, somewhere south of one a day 
on average; yes? Follow that? And he doesn't seem to be 
replying to them, does he? 

MR SOMYUREK: No. 

MR CARR: He certainly can use email because he does every few 
months send one or sometimes a cluster; yes? 

MR SOMYUREK: Yes, that appears to be right. 

MR CARR: If we can go back up to the page above, again you see 
a similar pattern of in some periods of months at a time 
no emails are replied to or sent at all? Yes? You're 
nodding. You just need to give an audible - - - 

MR SOMYUREK: Sorry, Mr Carr. Yes, I agree. Can I just seek 
clarification on a certain point. Are you doing a ratio 
of emails received to emails sent, or are you just saying 
the absolute numbers in emails he's sending is low? 

MR CARR: This is a chart of absolute volume. 

MR SOMYUREK: Yep. 

MR CARR: So this records every single email that he received 
and sent over the period from 2017 to 2021. 

MR SOMYUREK: Okay. But you're not providing a commentary on 
whether - on a ratio of emails he's received per emails 
he's sent out, are you? You make no comment on that. 
You're just talking about absolute numbers? 

MR CARR: No, no, let's just look at what - let's use this as a 
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second account log-in by the name Hussein Nur Haraco; 
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metric of the amount of work that he seems to be doing 





because you said when I showed you the chart of phone 





calls that that was one metric and you'd like another 
metric, and I'm offering you another metric of the amount 
of work being done in your electorate office. 

MR SOMYUREK: That's fine. 

MR CARR: And you can see here, based on this second metric, 
that again, aside from a cluster of emails very 
occasionally, he doesn't seem to be doing a lot of work on 
this metric? 


MR SOMYUREK: He's not sending out many emails, yes. 





MR CARR: You'd accept that is not a complete but a valid 





metric to indicate whether he's doing real electorate 





officer work? 





MR SOMYUREK: I would say that's a commentary on safe Labor 





seat, Upper House MPs rather than just on Mr Haraco. 
MR CARR: Yes. So let's not personalise it and talk about 


Dr Haraco. It's a commentary on how little work there is 





to be done in a safe Labor seat, Upper House MP electorate 
office? 
MR SOMYUREK: Yes. 


MR CARR: Okay. I tender that document, Commissioner. 





COMMISSIONER: The second of those charts was? 

MR CARR: Hussein Nur, N-u-r, middle name, same surname, 
Haraco. 

MR SOMYUREK: Mr Carr, can I just ask what about - he does work 
for another - well, he did work for someone else as well, 
another MP. Is there much difference in the data there? 


MR CARR: Mr Somyurek, what I'm going to do is focus for now on 
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you. You've made the point, and I understand your 


perspective on this issue, that you are a product of 





the culture in which you were introduced to the Labor 


Party and that the practices you engaged in were not 





exclusive to you. I understand that point, and you've 


made that clear in your evidence; yes? 





MR SOMYUREK: Yes. 

MR CARR: Okay. 

COMMISSIONER: The numbers in the circles, what do they 
represent, Mr Carr? 

MR CARR: So the numbers in circles represent the total number 


of emails received in the case of the blue line or sent in 





the case of the orange line. 
COMMISSIONER: So, sorry, if we look at 2020, Mr Carr, May of 


2020, the blue circle says 143? 





MR CARR: 143 emails were received by Dr Haraco, and none were 
sent. 


COMMISSIONER: I see. 





MR CARR: So that means if 143 people sent emails there were no 





replies during that month. 


COMMISSIONER: Yes. That will be exhibit 66. 


#EXHIBIT 66 - Chart showing how many emails sent and received 
by Dr Hussein Nur Haraco on a monthly basis. 
MR CARR: Mr Sullivan gave evidence and you've accepted at 


least one aspect of it was broadly accurate; namely, his 








description of your attendance at your electorate office. 








He gave evidence that there was very little foot traffic 








at your electorate office, very little to occupy oneself 
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with. You'd accept that based on what we've already 


discussed; yes? 


MR SOMYUREK: Yes, Mr Carr. 


MR CARR: And he described the people who were employed in your 





electorate office in around about 2018 were 


Ms Caglayancay, Pira Wickiramsingham - I apologise for the 








pronunciation - Hamdi Koyu and Dr Haraco, and the 





impression that he formed was that those people were not 
really performing the usual range of duties that an 
electorate officer would be engaged for. Again you'd 


accept that based upon what we've discussed so far? 


MR SOMYUREK: I would, Mr Carr. Can I just add one little 








thing there. Mr Sullivan was a little bit cheeky becaus 


he became the office manager and he was complaining about 





bringing pest control in. So he was on good money for 
providing the - for complaining about doing the basic 
things like calling pest control. So after a certain 
point he is responsibly for some of this stuff as well. 
He seemed not to take any responsibility. I have given 
him some tasks to do in terms of community databases 


et cetera. He seemed not to do anything. So his 





commentary should reflect poorly on him as well. I just 


make that point, Commissioner and Mr Carr. 


MR CARR: All right. Could we see p4721, please, Commissioner. 


And while we're waiting for that to come up, Emma Walters 





started to work in your electorate office in the lead-up 





to it moving to St Andrews Place; correct? 


MR SOMYUREK: Yeah. 


MR CARR: Now, she made some notes which were found in your 
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I 


electorate office, and amongst those notes are th 

















statement in the middle of the page, 'Staff here 3 





reasons: 1, factional. 2 manning, answer phone, 
constituent enquiry. 3 office management day to day.' 

SOMYUREK: When did she make that? What's the context of 
that? 


CARR: The context is she's making some notes about the 


set-up of the office in the early - in the first few weeks 





in her time in the office; okay? And she in a document 


T'll come to shortly did a small review of the office; 





cl 








okay? And so these notes are in part reflected in the 














review. So we can ascertain that the notes seem to 





predate the review. So they're in the first few weeks of 





her employment in your office. 
SOMYUREK: Good. And so just so I can get a time, when was 


that? 16/9? I can't remember - - - 





CARR: Just to give you a timeframe, she commenced work on 
19 August 2019, and she did her little review on 
20 September 2019. 

SOMYUREK: And when did we move? I'm sorry, it's all sort 
of relevant. 

CARR: You moved in - I'll get the exact date, but it was 
late October or November of 2019. So this is - this note 


seems to indicate her perceptions within the first few 





weeks of coming into your office; okay? 





SOMYUREK: Can you please decode - decipher number 2 and 3 
for me? First is 'factional'. What's the second one? 
CARR: ‘Manning equals answer phone constituent enquiry.' 


SOMYUREK: Right. And ‘office - day to day'; okay, good. 
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Yep. 
MR CARR: Now, it's the first one I want to understand. 


Ms Walters seems to have thought that the first reason 





pT amg Æ 


people were in your office was factional. Can you explain 


why she might have that impression? 





MR SOMYUREK: Sorry, I laughed. You've got - it's a very 


culturally diverse office. I think the assumption is that 








they're all there for - based on numbers. I think that's 





an assumption she would have made. 
MR CARR: Sorry, are you - - - 


MR SOMYUREK: If this is a - if this is an assessment of what 





she thinks people are doing there, she would have assumed 





that they've all got loads of numbers and that's why 








they're there. 





MR CARR: So you think that - - - 





MR SOMYUREK: That was probably an assumption she made. 


I never spoke about that with her. I've never told her 
that. But I assume, otherwise why would she say 
"factional'? I don't know. If she's come up with these 





fe. 


notes after seeing who my staff were, she would have 





assumed it was - there was a lot of factional thing. And 


MPs do - all the MPs hire based on their factional 





affiliation. But, yeah, it's a fair assumption that she's 
thought that; yeah. 


COMMISSIONER: But she's not talking there about affiliation. 





She's talking there about the work that's being performed. 
MR SOMYUREK: Oh, okay. I don't know, Commissioner. I don't 
know what she - - - 


COMMISSIONER: Is it wrong? Is it wrong that a significant 
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portion of your staff were primarily engaged in factional 
work? 

MR SOMYUREK: Commissioner, I'm going to be - and I've said 
this before, again I'm going to say it again, and I have 


no problem admitting to this. If they were, I have no 








problem. I think I've got legislative coverage. But I'm 





telling you honestly, Commissioner, I can't see what 





PP ng 


factional work they've got to do on a day in, day out 








basis. You know, we've talked about National Conference. 
admitted that's (indistinct). I think - I've got 
legislative coverage. That's where I'm coming. 








I honestly can't see what factional work they can 








do. And I'm being entirely honest. I will tell you 








L£ 


I can't see what you do. But what electoral officers are 
notorious for, getting on the phone and gossiping and then 


saying they did a lot of factional work today. But 





they've just gossiped and they've fantasised. They're all 





office seekers. They fantasise about what seat they're 


Md 


going to get. And then they say they do factional work. 





They were just gossiping. So I just can't understand what 
work they can do factionally. 

COMMISSIONER: Okay. Yes, Mr Carr. 

MR CARR: I tender that document, Commissioner. 


COMMISSIONER: 67. 


#EXHIBIT 67 - Note by Ms Walters, p4721. 
MR CARR: Could we then look at exhibit 165, and this is the 


review that Ms Walters conducted and sent to you on 





20 September 2019. You can see the email there? 
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SOMYUREK: Did I open it? Can you tell? Okay, where's the 
review? What did she say in it? 

CARR: No, no, let's just work through these things 
sequentially. Does receiving an email from Ms Walters, 
"Electorate office review', ring any bells with you? 

SOMYUREK: No, it doesn't. 

CARR: Were you in the habit of reading your emails? 

SOMYUREK: I'm not a good email reader. 


CARR: Okay. Were you in the habit of discussing the 





functioning of your electorate office with Ms Walters? 
SOMYUREK: I was very keen for Ms Walters to do well. She 


was going through a difficult stage in her life. 





I consider her to be very talented, and she was - she was 
on the way back. So I was very keen. I took an interest 
in her welfare. So I was very happy when she was doing 


all of this, yes. But I can't recall reading the email. 





CARR: I'm not sure any of that answered the question, 
Mr Somyurek. 

SOMYUREK: I can't recall. I can't recall reading the 
email. 

CARR: Can you recall ever discussing the functioning of 
your electorate office with Ms Walters? 

SOMYUREK: What took a lot of Ms Walters' time was her 


moving the electoral office into - she had that as a 





project, to arrange all the services, and she had carriage 


over the moving of the electoral office into 555. 


CARR: Can we go down and have a look at the next page? 


ee 


You'll see the redacted portion is the office address. So 











don't worry about that. Let's just read the 'Overview' 
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section, 'It is obvious that Pinar' - that's Pinar Yesil; 
correct? 


MR SOMYUREK: Yep, yep, yep. I haven't read this, but I'm keen 





to read it, to tell you the truth. 


COMMISSIONER: Do you want to allow him a moment - - - 





MR SOMYUREK: Yeah, I need to read it because I haven't read 
it. 

MR CARR: Certainly. Just tell us when you've read that, 
Mr Somyurek, please? 

MR SOMYUREK: I'm very - I'm reading this very - I'm very 
interested in reading this. This is what I would have 


expected from Adam Sullivan, to tell you the truth. 





That's fantastic that she did that, and I unfortunately 
didn't see that, yeah. Do you know which email did she 
send it to? My parliament or my personal one, do you 
know? 

MR CARR: Let's come back to that issue, Mr Somyurek. 


MR SOMYUREK: All right. 





MR CARR: Let's just stay with where we are. ‘Constituent 





enquiries are low.' That's consistent with the evidence 
we've heard so far; correct? 


MR SOMYUREK: That's correct, yes. 


MR CARR: "No walk ins in the last week and I'm told by staff 
they are very infrequent.' Again, no surprise to you 
there? 





MR SOMYUREK: No. 


MR CARR: "The telephone has rung once in the last three days, 





and I answered it. It was a confirmation request for your 








attendance at a breakfast. There were 3 telephone calls 
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on Thursday.' Again entirely consistent with the evidence 


we've heard so far? 


MR SOMYUREK: Yep. 
MR CARR: No surprises to you in - - - 
MR SOMYUREK: No. 


MR CARR: Any of that information. And your response thus far 


oo sd 


to my questions about the number of people employed in 








that context has been, and I hope I'm doing you justice, 














to the effect that, 'Well, that's my entitlement and find 











me another MP that doesn't use their full entitlement'; 





fair? 


MR SOMYUREK: I think that's a fair assessment. 


MR CARR: So then she says in the second paragraph, 'From my 


discussions with staff everyone is doing their "own" 
thing. I am conscious that this is probably factional 
work?' Now, Ms Walters was in your electorate office. 
She's discussed these things with staff and says, although 
she ends it with a question mark, this is probably 


factional work that they're doing. Now, given you're not 














in the electorate office and she is and she's discussing 





it with staff, it seems her assessment of what they're 


doing is probably fairly reliable ? 





MR SOMYUREK: I'm willing to accept they do factional work. 





But I just fail to see again, because I know so much about 





this, I fail to see what they can do factionally on a day 











in, day out basis. If I'm being very inventive, I will 
find it difficult to find them factional work to do. So, 
you know, she might have - I'm not - like, if they're 











doing factional work, they're doing factional work. But 
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I really can't understand how they can do so much 


factional work. I think they're probably speaking in 





their own language to people and she's assuming they're 


ringing members. They might - I don't - they might have 





people in, constituents in their own languages, and she 








might think that's factional. She probably wouldn't have 








a great deal of insight. She might see Dr Haraco talking 


oxy 


to some African people. She might think that's factional. 





So I don't know. We need more clarity. 
CARR: Let's not do Ms Walters a disservice by asserting 


that she's just making some sort of racial profiling. 





SOMYUREK: No, no, no, I'm not saying that at all. I'm just 





saying it will be - - - 

CARR: Sorry, let me just ask you a couple of questions 
about that. She's not completely unaware of the factional 
operations around the Labor Party, is she? 

SOMYUREK: She is - they're unionists. They are not FEA 


based. They are not rank and file based. They are union 


bases. Emma Walters started off with - she's been in the 








union movement as lawyer . Put it that way. 





CARR: Yes, and she's not an unintelligent woman, is she? 
SOMYUREK: No, she's very intelligent. 

CARR: And she says that she's had discussions with staff? 
SOMYUREK: Yes. 

CARR: So she's not profiling people based upon the language 
they're speaking on the phone, one wouldn't think, would 


they? 








SOMYUREK: But if she had made a positive statement to that 





effect I would have said fair enough, that's what she's 
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picked up. But she does put a question mark there. 





That's what puts the doubt in my mind. It wasn't a 








positive - it wasn't a statement - it wasn't an 
unequivocal statement. It was a question mark. That's 
all. 


So again, Mr Carr, I have no problem admitting if 


they're doing factional work. I would like - what I would 











have loved to have seen in that statement is, 'All I see 


every day is' blah, blah, blah, working on databases and, 





you know, writing letters or doing things; something more 
specific. Because I actually am troubled working out how 
do you do factional work every day. At the end of the day 


I just can't work that out. 


COMMISSIONER: I think we've got the point you're making, 





Mr Somyurek. 





MR SOMYUREK: Sorry, Commissioner. I've gone on too far. 

MR CARR: Can we scroll down, please, and we'll see - sorry, 
I just want to give you the opportunity to read those last 
couple of paragraphs, and then I want to draw your 
attention to 'Staffing'. 

MR SOMYUREK: Yep. 

MR CARR: All right. 

MR SOMYUREK: The staffing? You want me to concentrate on 
staffing? 

MR CARR: Yes. Let's just work through staffing. You can see 
Vicky's a volunteer? 

MR SOMYUREK: Yes. 

MR CARR: Let's go down to Arzum. That's Arzum Caglayancay? 

MR SOMYUREK: Yep. 
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MR CARR: Her duties are to be ‘constituent work, attending to 
enquiries, answering phone, general assistance'? 

MR SOMYUREK: Yep. 

MR CARR: Now, we've already observed that in effect there's 
not constituent work or enquiries or phone calls to attend 


to based on - so in terms of her duties she's effectively 








left with general assistance, whatever that might be? 
MR SOMYUREK: Can I just make one point. These people from the 
communities also get their - get a lot of work based on 


- I'm not trying to say they're overworked or anything. 





I'm just saying there is a little bit that comes through 





word of mouth for people that need assistance from 
the government. So Arzum - you know, my Turkish speakers 


in there will get a lot of that because I am a member of 





the Turkish community, and they will get on their personal 





phones. 
I'm not sure Haraco probably should. I think he 


attends the local mosque. So they would be aware that 





Box 


there's an African gentleman that works for an MP. So he 


would get stuff. This is an assumption, Mr Carr. I'm not 





trying to justify. I'm not saying there's a whole heap of 








other work. But there might be work coming through those 
channels as well. That's all I'm saying to you. 
I haven't checked up. I haven't seen it. But there is 
another channel in which work comes through too. 

MR CARR: Can you see Manoj? That's Manoj Kumar? 

MR SOMYUREK: Yep. 

MR CARR: And Ms Walters is not able to come up with any duties 


that he's responsible for, it seems? 
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SOMYURER: Yep. 
CARR: Now, she did have a note, and unfortunately it can't 


be shown, but a note in her notebook, 'Manoj faction,' and 





then an arrow pointing to 'Indian' and an arrow pointing 


tc 


to 'factionally' and the number symbol, and 'ran 2014 








Ferntree G'; a reference to presumably Manoj Kumar running 


in Ferntree Gully in the 2014 election; correct? 





SOMYUREK: He was with the Left. So I presume so. Yeah. 


I can't recall, but I - he does like to be a candidate. 





So I presume he did, and he ran in Forest Hills in 2018. 


CARR: The reference, which I understand you can't see so 





I apologise for that, but 'factionally' and the number 








symbol, would that be consistent with your understanding 





of Manoj Kumar, that he has control over numbers? 


SOMYUREK: He does have numbers, yeah. What number symbol 





was it? I could tell you. 
CARR: Sorry, when I say ‘number symbol!’ - - - 


SOMYUREK: If it's 200 I'll say it's wrong. 








CARR: No, no, I'm not talking about how many numbers, but 





you understand that there's a symbol by which one 
abbreviates - - - 

SOMYUREK: Yeah, yeah, yeah, okay, yeah, yeah. 

CARR: While we can't see Ms Walters' indicating that he had 


any actual duties, we do know that he did have numbers; 





correct? 
SOMYUREK: He did have - well, yes, he had numbers in and 


around Holt, did he, or Forest Hill area? I can't 





remember. He just wanted to get out of the Cranbourne 





branch. He wanted to be the member for Cranbourne. The 
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SL gave it to Pauline Richards. And he was upset. Then 


ag 


they preselected him for Forest Hill, and he was upset 








about that. That's all I know. 

MR CARR: Let's go down to the next person, Pira. That's Pira, 
and I'll ask you to say Pira's surname, please? 

MR SOMYUREK: Wickiramsingham. 


MR CARR: Okay. If we scroll down, you see Pira's duties. 





"Pira attends the office and assists where required 


answering the phone.' We've already got an understanding 





of what's involved in answering the phone. Then if we can 


see, 'Helen, invoicing, payroll, front of house'? 





MR SOMYUREK: Yep. 


MR CARR: Then we've got Dr Haraco misspelt. "Currently 
Dr Hussein does his own work from the office.' Do you see 
that? 





MR SOMYUREK: Oh, okay. What work? For his Somali 
association? 
MR CARR: So what Ms Walters has written is that what Dr Haraco 


is doing is his own work from the office. 





MR SOMYUREK: Well, that hasn't been sanctioned, but it fits 


with someone being idle doing other things. Obviously 





he's not paid to be doing other work; yeah. 

MR CARR: Again duties for him, like Manoj Kumar, are blank; 
yes? 

MR SOMYUREK: Yeah. Well, yeah. 

MR CARR: And then we've got Ms Walters, and she's allocated 
herself some tasks. Now, can we just go up? I just want 


to understand whether you - having had a bit more chance 








to look at this, recall whether you received it? 
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SOMYUREK: No, I certainly haven't received it. And I'm 
really impressed, actually. And I would have been all 


over this if I had seen it, because that was something 





that I really wanted done. And I asked Adam Sullivan to 





do something similar for me. So I most definitely haven't 











seen it, because I would have really enjoyed reading this. 


CARR: Let me just try and understand how it comes about 





that Ms Walters puts together this document that you'd 





have really liked to have read and you're unaware of the 


content. Do you not think that she might have expected 





some follow-up from you when sh mailed it to you? 
SOMYUREK: Was I being discourteous to her? I actually feel 


pretty bad that she's gone to all that effort to write it 





up and I haven't responded to it. 

CARR: I'm sorry, let me - Ms Walters is not a shrinking 
violet. 

SOMYUREK: No. 

CARR: She's someone who it wouldn't have been in her nature 


to fail to follow this up with you, would it? 





SOMYUREK: There's a - I spoke to her quite 
often - regularly. There's a possibility that she also 


talked me through this stuff, and I might have said to 








her, ‘Look, do what you need to do, Emma. You've got 
authority to do what you need to do.' And she might have 
then sort of implemented certain things. That is a 
possibility as well. 

You've got to remember that I was pretty - I was 


very, very busy. I had my ministerial duties and then 








I had the whole high-level factional stuff, Mr Carr, not 
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the Moderate Labor, that took care of itself, to make sure 





the various, you know, parts of the Right who were in 





perpetual war were on the same page, and also managing 


things with the IL. So I had a lot on my plate. 





If that went to my - but did I speak to her, you 


know, all the time. I could have said to her - she could 





have talked me through this document and I could have said 
to her, 'Look, just do what you need to do. I give you 
authority to, you know, fix things up.' That could have 


been what happened without her knowing I hadn't read the 








document, because that sounds offensive, really. 
MR CARR: Can I ask you this. Some bosses might see that an 
employee, Dr Hussein, 'Does his own work from the office. 


He answers the phone when required' - - - 








MR SOMYUREK: Yeah, I would have reacted to that, said 
what - - - 

MR CARR: Just let me ask you the question. Some bosses might 
have thought, 'Gee, that's the end of him in my electorate 


office. That's a sackable offence,' might have been the 





response of some. Was that when you might have spoken to 
Ms Walters about this information, the sort of reaction 
you would have had? 


MR SOMYUREK: If I found out that he was doing other work from 





the office, you know, it depends on what it is. If it was 





his business I certainly would have spoken to him. If it 


was the Somali association I would have said, 'Look, mate, 





I know it's a cause and all that,' but I probably would 





have said, ‘You've got to concentrate on the electoral 


office rather than' - - - 


08/11/21 PUBLIC 3847 A. SOMYUREK XN 
IBAC (Operation Watts) BY MR CARR 





04: 


04 


04: 


04: 


04 


04: 


04 


04: 


04: 


04 


04 


04: 


04: 


04: 


04 


04: 


04 


04 


04: 


04: 


04 


04: 


04 


04 


04 


04 


04 


04 


04 


38% 


£38 


383 


oes 


238 


38s 


238 


38: 


39% 


3.932 


S398 


39; 


394 


39: 


$39 


39; 


$39 


$39 


oe 


39; 


239 


40: 


240: 


240: 


2:40: 


240: 


240: 


240: 


2:40 


312 


:34P 


39P. 


45P. 


STEP 


53P 


:57P 


59P. 


02P 


O5P 


08P 


T28 


23P 


32P 


35P 


SP 


¿37E 


:40P 


46P 


50P 


ESTP 


OOP 


02P 


O5P. 


11P 


14P 


17P 


22B 


225P 


M 


M 


M 


M 


M 


M 


M 


M 


M 


M 


M 


M 


M 


M 


M 


M 


M 


M 


M 


M 


M 


M 


M 


M 


M 


M 


M 


M 





M 





COMMISSIONER: Mr Somyurek, that's not the impression you've 


left me with, though. As I understand your evidence you 





say firstly that, like other members of parliament, you 





BY 


ully utilise the electoral office budget that's allocated 





to you. 





MR SOMYUREK: Yeah. 


COMMISSIONER: And if that meant that there was a downtime for 


factional work or if there was a downtime for constituent 





work, so be it. But you'd still utilise the budget. Now, 





am I wrong about that? 
MR SOMYUREK: Let's clarify this. My impression of that is 


that he's not answering telephone calls. That's what I've 








sort of taken from that, that he'll - it sounds like he's 





doing his other work and then if he feels like it, if he's 








not got other work to do, he might answer the telephon 





ay 


Do you see the difference, Commissioner? Like, 'No, your 











work is to answer the telephones or answer the peopl 





coming in. And if you don't have anything to do then you 





BY x 


might just sort of gossip with your friends or whatever 





you do during your downtime.' So there is a subtle 


important difference. That is a very important 





difference, and I would take offence to someone just 














sitting there not answering telephone calls and doing 


their own thing. That is very offensive. But - - - 





COMMISSIONER: I understand that, but I'm not sure that it 





really answers my point which - - - 
MR SOMYUREK: T “Chan, = c= 


COMMISSIONER: I draw the inference that you are 








utilising - fully utilising your budget and if it means 
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that there's a downtime in both constituent and factional 
work so be it. 

MR SOMYUREK: Well, I am utilising my - that's right; I am 
utilising my budget, yeah. I am. But I do think you 
should take note of that difference that I did point out. 


COMMISSIONER: I've noted that. Yes, Mr Carr, I see the tim 








MR CARR: Yes. I tender this document. 





COMMISSIONER: That will be 68. 


#EXHIBIT 68 - Exhibit 165, review by Ms Walters. 





MR CARR: And I'm not sure if Mr Gullaci wants to - - - 

COMMISSIONER: Yes. Are there any matters arising out of the 
last subject, Mr Gullaci? 

MR GULLACI: No, thank you, Commissioner. No questions. 

COMMISSIONER: Very good. Mr Somyurek, we'll adjourn until 10 
tomorrow. 

MR SOMYUREK: Yep. 

COMMISSIONER: Could I just make one observation. I've not 
sought to interfere with your answers, no matter how long 
they are. But, for example, when you embarked upon the 


philosophical discussion and you introduced it by saying, 





"Could I offer an explanation of 30 seconds,' I think you 








went for the best part of three or four minutes. You do 





need to try and be more concise in your answers because 
there's a great deal, as I understand it, that Counsel 


Assisting is aiming to get through. 





MR SOMYUREK: Thank you, Commissioner. I apologise for that. 





COMMISSIONER: Thank you. We'll see you at 10 o'clock tomorrow 


morning. 
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